


DIGEST OF 
ADJUDICATION PRECEDENTS 


VOLUME | 





Illinois Department of Employment Securit’ 


ropa a EE SIRT FID Di ne ae CESS — 





aes by u Ht mt i SMS heen [th aA WAN Cah MLA Lb MAR AAs! 
i : ae MMe a as ik i Sava feu Ue 
GONE % zi ‘ DUAN ‘ 
; ) 




















Able and Available 


5.05 - General 


UNIVERSITY OF 
ILLINOIS LIBRARY 
AT URBANA-CHAMPAIGN 
STACKS 


Able and Available 
General 


DEPOSITORY: 


AUS 15 1986 


UNIVERSITY OF IL 
AT URBANA.CHAMPAIGS 


Able and Available 
Attendance at School 
or Training School 


Attendance at School or Training Course 


40.05 - General 





) } 







Issue/Digest Code 












ILLINOIS DIGEST OF ABLE AND AVAILABLE/AA 40.05 
DEPARTMENT OF ADJUDICATION moeReu pate 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-8543/7-21-83 














Case Number/Authority 


1./S-500C4 













cS Attendance At School Or Training Course 












Subtitle 
ae General 















Cross-Reference 
None 






The claimant had begun a full-time college schedule of eighteen credit hours, and 






she was continuing this schedule during the two weeks under review. She stated 


that she would not accept any work which had to be peformed during her class 






hours and that she would not revise her class schedule to allow her to accept 






such work. 





HELD: The claimant's principal occupation was that of a student during the two 





weeks under review. She was deemed to be unavailable for work, and she is 





ineligible for benefits. 








Had the claimant previously attended school full-time while working 


full-time, and if she had given evidence of seeking similar full-time 







work such that neither the work nor school would interfere with each 


other, she would not be ineligible. 
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ABLE AND AVAILABLE / AA 40.05 
ABR=S—7 62/7 12-30-87 


Section 500C-4 of the Act 


Attendance at School 
Whether Principal Occupation is Worker or Student 


None 


The claimant worked as a cook for 4 years. She worked late 
afternoon shift commencing at 3 p.m. Due to the nature of the 
employer's business, she worked full-time each April through 


October and part-time each November through March. 


In July, 1987, she became unemployed because the employer's 


business establishment was ruined by fire. In August, 1987, she 


began attending college courses full-time, in order to obtain an 


Associate Degree in Law Enforcement. Her classes were primarily 
from 9 a.m. through 12:30 p.m. When the employer reopened in 
September, she returned to work on the late afternoon/evening 


Shree. 


The claimant was denied unemployment benefits for the period 
July 26 through August 8, because, when she filed for benefits, 
she indicated that she would prefer to work in the late 
afternoon or evening so as to avoid a conflict with her 


schooling. She also testified that she would forego 





ILLINOIS DEPARTMENT OF EMPLOYMENT SECURITY DIGEST OF ADJUDICATION PRECEDENTS 


Digitized by the Internet Archive 
in 2016 


https://archive.org/details/digestofadjudica01 illi 


ABLE AND AVAILABLE AA 40.05 Netgear alana 


attendance at college classes in order to accept full-time work 


. on any shift. 


HELD: Section 500C-4 of the Act provides that an individual 
shall be deemed unavailable for work if her principal occupation 
is that of a student in attendance at or on vacation from 


school. 


Whether or not an individual's principal occupation is that of a 


student is determined by considering the individual's work 
history, the type of work sought, and any labor market 
restrictions which would result from activities connected with 


school. 


In this case, examination of these factors indicated that the 
claimant's principal occupation was that of a worker. Her work 
experience and the availability of second shift work for a cook 
showed that there were no undue restrictions upon her 
opportunities for obtaining remunerative work. Her testimony 
further indicated that school did not take priority over her 


work. 


The claimant was available for work and eligible for benefits. 
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ABLE AND AVAILABLE / AA 40.05 


Songianmeewames Vv. LDOL, 465 NoE. 2d 879° (1983) 
Section 500C-4 of the Act 


Attendance at School 
Whether Principal Occupation is Worker or Student 


MS 95.2, Construction of Statutes 


The claimant worked as a psychological consultant. After 2 
years at the job, she executed an employment agreement. The 
agreement provided that she would work only 16-20 hours per 


week. This would allow her to pursue a doctorate in psychology 


during off-hours. She needed the doctorate to become a 


registered psychologist and eventually obtain a better job. 


The claimant enrolled in 3 courses that she attended 2 evenings 
per week. She also enrolled in a clinical training program in a 
Chicago hospital, from 9 a.m. to 4 p.m., 2 days per week. In 
addition to devoting 18-20 hours to attending classes and 
training, it was necessary for the claimant to study 6-8 hours 


each week. 


The claimant became separated from employment, and, shortly 
thereafter, during a vacation between semesters, she filed for 
unemployment benefits. She told the Claims Adjudicator that any 


employer would have to be flexible in order to accommodate the 
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ABLE AND AVAILABLE AA 40.05 A516 UN. Ei. 20° 579 


requirements of her educational program. 


HELD: The fact that a student also works does not mean she is 
automatically available for work and eligible for benefits. The 


issue is not simply availability under Section 500C. 


The legislature has considered the common circumstance of a 
claimant who is employed on a part-time basis while attending 


school and has unambiguously declared, under Section 500C-4, 


that, if she is principally occupied as a student, she shall be 


"deemed" unavailable for work, irrespective of Section 500C. 


In this case, the claimant contended that, because she could 
balance both work and continuing education, she was available 
for work under Section 500c. But, as stated, that was not the 
issue. The issue was whether her principal occupation was that 
of a student. The time requirements of her work were less than 
those necessary for her studies. The evidence showed that any 
employment would be geared around and subordinated to her 
educational program. Therefore, her principal occupation was 
that of a student. Because her principal occupation was that of 
a student, she was deemed unavailable for work, and was 


ineligible for benefits, under Section 500C-4. 
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Able and Available 
Citizenship or Residence 
Requirements 


Citizenship or Residence Requirements 


70.05 - General 


wv 





eg 


Conscientious Objection 


90.05 - General 


Able and Available 
Conscientious objection 





Sw 


Contract Obligation 


105.05 - General 


Able and Available 
Contract Obligation 





Discrimination 


139.05 - General 


Able and Available 
Discrimination 
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Able and Available 
Distance to Work 
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Distance to Work 


150.05 - General 
I50.d = Ma Weems 


ISO) GALS) 


Removal from Locality 


Ome Transportation and Travel 


»)) 
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ILLINOIS DIGEST OF ABLE AND AVAILABLE/AA 150.2 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-14621/12-8-83 











Case Number/Authority 


1./S-500C 
















Distance To Work 








SUES Transportation And Travel 












Cross-Reference 
None 






The claimant, a resident of Peoria, testified that she would accept employment 






within a radius of fifteen to twenty miles from her home. She conducted a 


reasonable search for work and was physically able to accept work. 







HELD: A travel restriction of fifteen to twenty miles in the Peoria area is 







The claimant is available for work and is eligible 





not an undue restriction. 






for benefits. 
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Able and Available 
Domestic Circumstances 


Domestic Circumstances 


155.05 - General 

155.1 -— Children, Care of 

155.15 - Financial Circumstances 

155.2 - Home or Spouse in Another Locality 
155.25 - Household Duties 

155.35 - Illness or Death of Others 


155.45 - Parent, Care of 





Able and Available 
Kfforts to Secure Employment 
or Willingness to Work 


Efforts to Secure Employment or Willingness to Work 


160. 
160. 
160. 
160), 
160. 
160. 


NGO 


05 


25 


5D 


General 

Application for Work 
Attitude or Behavior 
Employment 

Refusal of Work 
Registration and Reporting 


Voluntary Leaving or Suspension of Work 
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ILLINOIS DIGEST OF ABLE AND AVALLABLE/AA 160.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-13800/11-22-83 











Case Number/Authority 


1. /S-500C 










Efforts To Secure Employment Or Willingness To Work 











Subtitle 
General 















Cross-Reference 
None 






When interviewed by the claims adjudicator, the claimant stated that he did 


not think he had contacted any prospective employers during the two weeks in 







question. At the hearing before the Referee, the claimant testified that he 





had made certain employer contacts, but he was uncertain about the dates on 







which the contacts were made. 





HELD: The claimant's vague and uncertain testimony did not establish that he 






actively looked for work within the meaning of the Act during the two weeks 


° 






under review, and he is ineligible to receive benefits. 
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DIGEST OF 
ILLINOIS ABLE AND AVAILABLE/AA 160.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84—-BRD-418/1-12-84 








Case Number/Authority 


2./8=500C 














To Work 











Subtitle: 














Cross-Reference 


The claimant was working part-time during the two week period under review 










because she was unable to work on Saturday when she had no child care. She 






listed five personal contacts with employers in her work search, and she 






contacted her union which was certified by the Director of Labor as meeting 





She would travel an hour to work, and she 






the search requirements of the Act. 


would work any shift. 










HELD: The claimant was seeking full-time work while working part-time. She 






placed no undue restrictions on the acceptance of work, and she met the active 





work search requirements by contacting her union and by making an independent 





work search as well. She is eligible for benefits for the two week period 






considered in the appeal. 
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ILLINOIS DIGEST OF ABLE AND AVAILABLE/AA 160.0 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS ee 29-84 

Case Number/Authority 


3./S=500C 









Title To 









Subtitle 


General 


Cross-Reference 























The claimant was last employed on August 5, 1983. For the four week period 
from August 21, 1983 through September 17, 1983, she testified that she 


sought to save traveling expenses by seeking work only one day in each of the 





two week periods. She testified to having made five work search contacts on 
September 14th, but she had no recollection of seeking work the first week 


and could not list any employers contacted prior to September 14th. 


HELD: Section 500C of the Act requires as a condition of eligibility that 


a claimant be able to work, available for work, and actively seeking work during 


the period for which a claim is filed. 


The evidence established in this case that the claimant did not search for work 






during each week of the period. At most she looked for work on only two days, 







and she could identify only five contacts during the four weeks. The claimant's 


search was meager and constituted only a perfunctory effort to qualify for 





unemployment insurance. She is unavailable for work and ineligible for benefits. 
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Issue/Digest Code 


ILLINOIS DIGEST OF 
DEPARTMENT OF ADJUDICATION 
EMPLOYMENT SECURITY PRECEDENTS 





Case Number/Authority 


4. /S-500C 













Title: 
oi Efforts To Secure Employment Or Willingness To Work 

















Subtitle: 
_ General 


Cross-Reference 








The claimant, a furniture repairman, is 60 years of age, and he had been out 






of work for five weeks prior to the period of availability considered in this 






His work search during the four week period consisted of reading 





appeal. 






newspaper ads and making telephone calls to four employers. 





HELD: Reading newspaper ads and making four telephone contacts in a four 





week period does not constitute an active search for work within the meaning 






of the Act. The claimant is ineligible for benefits. 
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Issue/Digest Code ABLE AND AVAILABLE / AA 160.05 


Docket/Date ABR-86-2894 / 9-19-86 


Authority Section 500C of the Act 


Effort to Secure Employment or Willingness to Work 
Age 


AA 235.1, Health or Physical Condition, Age 


The claimant retired from government service, and during the next 
3 years, she sought work exclusively through temporary employment 
agencies. During the period under review, the claimant contacted 
these temporary employment agencies, by telephone, and made no 
other efforts to secure employment. She testified that she did 
not attempt to make any direct employer contacts because her age 


was against her: she was 58 years old. 


HELD: Unemployment Insurance benefits are payable to individuals 
who are out of work due to the lack of suitable work and for no 
other reason. If an individual's work opportunities are limited, 
by employers who are unwilling to hire or train her due to age or 
related reasons, it follows that there is a lack of suitable 
work, and it cannot be concluded on that basis, alone, that the 


individual is not available for or actively seeking work. 


In this case, however, the evidence showed that the claimant had 


long ago and unilaterally determined that there was no suitable 
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ABLE AND AVAILABLE AA 160.05 ABR-86-2894 


work to be had. She made no attempt to contact prospective 


employers who may in fact have had work for which she qualified, 


regardless of her age. The claimant's search for work was meager 


and inadequate and did not constitute the active search for work 


required by the Act. 
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lssue/Digest Code ABLE AND AVAILABLE / AA 160.05 

















Estella Galarza v. IDOL, No. 2-87-0186 (1987) 
SE 
Section SO00C of the Act 









Effort to Secure Employment or Willingness to Work 


Multiple or Repeated Contacts 








AA 450.45, Time, Seasonal; AA 450.55, Time, Temporary 





The claimant, a Migrant Farm Worker in the Harvard, Illinois 


area, was laid off in the spring between crops. She made 17 job 






contacts during the 4-week period under review. Many of the 






contacts were with the same prospective employers. The claimant ° 


testified without contradiction that job opportunities in the 






Harvard-Woodstock area were extremely limited. 









The claimant was denied benefits, in part because she made 






repeated job contacts. 





HELD: An individual's efforts to secure employment or 






willingness to work cannot be judged solely upon the basis of 






the number of job contacts or whether the claimant has made 






multiple contacts. There is no authority for the proposition 


that multiple contacts are somehow invalid per se. 







Where an individual shows that job opportunities in his field or 






in his area are extremely limited, multiple contacts may 


WLLINOIS DEPARTMENT OF EMPLOYMENT SECURITY DIGEST OF ADJUDICATION PRECEDENTS 





ABLE AND AVAILABLE No. 2-87-0186 


establish that an active work search was conducted. 


The claimant's work search was determined to be adequate and 


benefits were allowed under Section 500C. 
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ABLE AND AVAILABLE / AA 160.05 


Winnie Kelley v. IDOL, 513 N.E. 2d 988 (1987) 
Section 500C of the Act 


Efforts to Secure Employment and Willingness to Work 
Mental Attitude Evidenced by Work Search 


AA 450.45, Time, Seasonal 


The claimant worked for the police department as a school 
crossing guard. She worked every regular school term for 15 
years and was laid off every summer. She filed for, and was 
initially denied, benefits during her most recent layoff 


period. 


At an appeal hearing, she testified that, although she expected 
to return to her regular job in the fall, she was looking, and 
always had looked, for work during the summer. She had held a 
summer job, in a city streets cleanup program, 4 years earlier. 
During the current period, she was seeking a sales job. One 
week, she contacted 2 department stores in the same shopping 
mall, the contacts being on consecutive days; in another week, 
she made 1 employer contact in person and a telephone contact 3 
days later; in 2 other weeks, she made 2 telephone contacts. 
She never made more than 3 contacts in any week, and, in that 


instance, all 3 were made on the same date. 
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ABLE AND AVAILABLE AA 160.05 SI3eNeE.) 2d 988 


HELD: A seasonal worker iS not per se ineligible for benefits 


during the off-season of her regular employment. Still, she 


must meet the same eligibility requirements as all other 


claimants. 


In general, whether one is available for work depends to a great 
extent upon the individual's mental attitude as evidenced by the 


effort put forth in the search for work. 


In this case, the claimant's search constituted a perfunctory 
effort to secure employment. It indicated that she had made a 
career choice to remain in a field which involved a summer 


layoff and to remain detached from the labor market. 


Benefits were denied. 
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ABLE AND AVAILABLE / AA 160.2 


Phyllis Dimodica v. IDES, No. 2-87-0173 (1987) 


Section 409(K)(5) of the Act 


Effort to Secure Employment or Willingness to Work 
Employment 


None 


The claimant resided and worked in Freeport, Illinois, a 
relatively small city (population 25,000) surrounded by a rural 
area. The 1982 recession resulted in widespread unemployment 


and unavailability of jobs. 


The claimant had been employed for over 11 years until her 
layoff in July, 1981. During her last 7 years with the company, 
she worked as a silk screener, and her final rate of pay was 


$6.51 per hour. 


Upon her layoff, she filed for and received regular unemployment 
insurance benefits until they expired in April, 1982. Upon the 
expiration of regular benefits, the claimant filed for extended 


benefits. She was denied extended benefits. 


In July, 1982, the claimant procured employment as a Walesess at 
a rate of pay of $2.01 per hour. The claimant held this job 


until October 29, 1982. Then she obtained work as a waitress 
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ABLE AND AVAILABLE AA 160.2 No. 2-87-0173 2 







for a different employer from November 4 until December 13 at a 







a rate of pay of $2.25 per hour. 





In January, 1983, she again filed for extended benefits. Again, 







she was denied. 


The claimant was denied benefits for 2 reasons: first, on forms 






which she had submitted to IDES, she indicated that the minimum | 


wage acceptable to her was $5.80 per hour - this was determined 







to be an unreasonable wage demand, since most places to which 






she applied did not pay this amount; second, it was determined 


that the number of job contacts made by the claimant - 84 (not 






including repeat contacts) in 24 weeks - was insufficient to 





constitute the "systematic and sustained effort" required under 





Section 409(K)(5). The Claims Adjudicator, Hearings Referee, 


and Board of Review concluded that the claimant's efforts were 







not calculated to return her to the workplace. 







HELD: Normally, the fact that an individual has obtained work 






is the best evidence that she was available for and actively 







seeking work. 






In this case, it was difficult to imagine how it could have been 





concluded that the claimant's work search was not designed to 
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ABLE AND AVAILABLE No. 2-87-0173 


return her to the work place when it did, in fact, return her to 


the work place for 5 months. 


Although the claimant did list a minimum acceptable wage of 
$5.80 per hour on claim forms, it was vious that she was 
willing to accept employment for a lesser figure since she 
actually did so by taking 2 waitress positions which paid $2.01 


and $2.25 per hour. 


Although the claimant was operating from a small city in a rural 
area in the midst of a devastating recession, she was still able 
to locate and contact 84 different employers during the relevant 


periods and was successful in finding work. 


The claimant made a systematic and sustained effort to find work 


and was eligible for extended benefits. 
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Issue/Digest Code ABLE AND AVAILABLE / AA 160.25 


Docket/Date ABR-86-2024 / 9-26-86 


Authority Section 500C of the Act 


Title Efforts to Secure Employment or Willingness to Work 
Subtitle Refusal of Work 


Cross Reference AA 165.05, Employer Requirements, Fees to be Paid 


The claimant had applied to a medical personnel service, for work 
as a companion or nurse's aide. The personnel service required 
that she undergo a thorough physical examination, including a TB 
test and x-rays, before she could be accepted for employment or 
assigned work. It was not the practice of the personnel service 
to pay for such physical examinations or tests. The claimant 
contacted her county health department and was told that none of 
the tests could be administered gratis. The claimant informed 
the personnel service that she could not follow through with her 
application for work, because she could not afford the cost of 


the tests. 


The claimant had previously worked as an assembler and lunch room 
aide, and, during the period in question, in addition to applying 
for work with the medical personnel service, had applied for 


retail sales, factory, janitorial, and child care work. 


HELD: An employer has the right to set forth certain 


requirements which must be met by an individual before that 
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ABLE AND AVAILABLE AA 160.25 ABR-86-2024 


individual may obtain a position with that employer. The worker 
may be restricted from working for such an employer because of 
those requirements which she either cannot or will not meet. The 
inability or failure of the worker to meet the employer's 
requirements, although indicating unavailability for the position 
in question, will not render her unavailable for work in general, 
provided there are no undue restrictions upon her acceptance of 


other full-time employment for which she is qualified. 


The Board of Review has consistently held that if a prospective 
employee is required to pay for a required physical examination 
she may have good cause for refusing to take the exam. But, 

aside from that, the evidence established that the claimant was 


seeking work in many fields, without placing any undue 


restrictions upon her employability. Therefore, although she may 


have been unavailable for 1 job, this did not render her 
unavailable for work in general. The claimant was available for 


and actively seeking work within the meaning of Section 500C. 
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ABLE AND AVAILABLE / AA 165.05 


ABR~86-2024 / 9-26-86 


Section 500C of the Act 


Employer Requirements 
EE CSREORverEatdyby se Claimant 


AA 160.25, Refusal of Work 


The claimant had applied to a medical personnel service, for work 
as a companion or nurse's aide. The personnel service required 
that she undergo a thorough physical examination, including a TB 
test and x-rays, before she could be accepted for employment or 
assigned work. It was not the practice of the personnel service 
to pay for such physical examinations or tests. The claimant 
contacted her county health department and was told that none of 
the tests could be administered gratis. The claimant informed 
the personnel service that she could not follow through with her 


application for work, because she could not afford the cost of 


the tests. 


The claimant had previously worked as an assembler and lunch room 
aide, and, during the period in question, in addition to applying 
for work with the medical personnel service, had applied for 


retail sales, factory, janitorial, and child care work. 


HELD: An employer has the right to set forth certain 


requirements which must be met by an individual before that 
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ABLE AND AVAILABLE AA 165.05 ABR-86-2024 


individual may obtain a position with that employer. The worker 
may be restricted from working for such an employer because of 
those requirements which she either cannot or will not meet. The 
inability or failure of the worker to meet the employer's 
requirements, although indicating unavailability for the position 
in question, will not render her unavailable for work in general, 
provided there are no undue restrictions upon her acceptance of 


other full-time employment for which she is qualified. 


The Board of Review has consistently held that if a prospective 


employee is required to pay for a required physical examination 
she may have good cause for refusing to take the exam. But, 
aside from that, the evidence established that the claimant was 
seeking work in many fields, without placing any undue 
restrictions upon her employability. Therefore, although she may 
have been unavailable for 1 job, this did not render her 
unavailable for work in general. The claimant was available for 


and actively seeking work within the meaning of Section 500C. 
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Able and Available 
Equipment 


Equipment 


GOMOD e= General: 





Able and Available 
Evidence 


Evidence 


190.05 —- General 





ABLE AND AVAILABLE / AA 190.15 


ABR-87-3589 / 7-16-87 


Sections 500C and 801 of the Act 


Evidence 
Weight and Sufficiency 


None 


At an appeal hearing before a Referee, the claimant testified 
that she sought full-time work as a housekeeper, receptionist, 
baker, and food service worker. She named 11 employers whom she 
had contacted during the period under review. She stated that 
she would accept any shift and travel 1 hour each way to work by 
public transportation. She would accept a starting wage of $5 
per hour (compared to her last wage of $9.67 per hour). She had 
made arrangements for child care in the event that she found 


work. The employer offered no evidence at the hearing. 


The claimant had previously filed a certification form with her 
Local Office, purportedly listing those same employers and work 
search methods for the period under review; however, the 


certification form was not contained in the record. 


Benefits were allowed to the claimant under Section 500C, 
whereupon the employer appealed. Citing Johnson v. Board of 
Review, 479 N.E. 2d 1082 (1985), the employer contended that it 


waS a requirement that the claimant's certification form be part 
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ABLE AND AVAILABLE 


of the record, in order to show that the claimant made an active 







and realistic search for work during the period under review. 






In the absence of that certification form, the employer argued, 







benefits could not be allowed. 






HELD: Under Johnson v. Board of Review, where an individual's 






certification form is not made a part of the record, benefits 





The reason for this is 






cannot be denied under Section 500C. 






that, in a case involving Section 500C, the burden is placed upon 






the claimant to establish his or her eligibility by competent 






evidence, and such competent evidence cannot be withheld, even 


inadvertently, by the Agency. 








On the other hand, benefits may be allowed to an individual, even 






in the absence of a certification form, provided that the 






individual can establish, by other, equally competent evidence, 






that she was able to work, available for work, and actively 


seeking work during the period in question. 








In this case, the claimant's testimony was competent and 


sufficient evidence, which, in the absence of any contrary 







evidence offered by the employer, established that the claimant 


was able to, available for, and actively seeking work. 
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Experience or Training 


195.05 - General 


Able and Available 
Experience or Training 





Able and Available 
Government Requirements 


Government Requirements 


215.05 - General 


215.1 -—- License or Permit 


215.15 - Manpower Regulation 





Able and Available 
Health and Physical Condition 


Health or Physical Condition 


235.05 - General 

235.1 -—- Age 

235.15 — Emotional or Mental Illness 
235.2 - Hearing, Speech or Vision 
23p,e) — Lilmness or Injury 

Pao Be loss) of lamb (or ase af) 


235.4 - Pregnancy 


on 





Issue/Digest Code ABLE AND AVAILABLE / AA 235.1 
Docket/Date ABR-86-2894 / 9-19-86 


Authority Section 500C of the Act 


Health or Physical Condition 
age 


AA 160.05, Effort to Secure Employment, Age 


The claimant retired from government service, and during the next 
3 years, she sought work exclusively through temporary employment 


agencies. During the period under review, the claimant contacted 


these temporary employment agencies, by telephone, and made no 


other efforts to secure employment. She testified that she did 
not attempt to make any direct employer contacts because her age 


was against her: she was 58 years old. 


HELD: Unemployment Insurance benefits are payable to individuals 
who are out of work due to the lack of suitable work and for no 
other reason. If an individual's work opportunities are limited, 
by employers who are unwilling to hire or train her due to age or 
related reasons, it follows that there is a lack of suitable 
work, and it cannot be concluded on that basis, alone, that the 


individual is not available for or actively seeking work. 


In this case, however, the evidence showed that the claimant had 


long ago and unilaterally determined that there was no suitable 
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ABLE AND AVAILABLE AA 235.1 ABR-86-2894 


work to be had. She made no attempt to contact prospective 


employers who may in fact have had work for which she qualified, 


regardless of her age. The claimant's search for work was meager 
and inadequate and did not constitute the active search for work 


required by the Act. 
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Issue/Digest Code 





ILLINOIS DIGEST OF ABLE AND AVAILABLE/AA 235.4 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD=15727/12-18-83 





Case Number/Authority 
1./S-500C 





Title Health Or Physical Condition 














Cross-Reference None 


The claimant was no longer physically able to perform her regular job duties 
in a factory because of her pregnancy, and she was placed on a medical leave 
of absence. She had prior work experience as a cashier and as a file clerk, 
and, during the one week period under review, she contacted four employers in 
search of office work. She last earned $5.00 per hour and was seeking a wage 


of $3.50 per hour. 


HELD: In view of her previous work experience and the medical restriction 
placed on her ability to perform factory work, her work search was reasonable. 
The claimant was able to work, available to work, and actively seeking work 


during the period under review and is eligible for benefits. 
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Able and Available 
Incarceration or Other 
Legal Detention 


Incarceration or Other Legal Detention 


250.05 - General 





Able and Available 
Leave of Absence or 
Vacation 


Leave of Absence or Vacation 


2oppOsm—aGencicall 





Able and Available 
Length of Unemployment 


Length of Unemployment 


295.05 - General 





Able and Available 
Military Service 


Military Service 


305.05 - General 





Able and Available 
New Work 


New Work 


315.05 0—" General 





Notification of Address 


320.05 - General 


Able and Available 
Notification of Address 


»s 





Able and Available 
Rerlodvon Mnelipibalaty, 


Period of Ineligibility 


350.05 - General 





Able and Available 
Personal Affairs 


Personal Affairs 


360 05 - General 


as 


sme 





Able and Available 
Personal Appearance 


Personal Appearance 


363.06 - General 


| 





Able and Available 
Prospect of Work 


Prospect of Work 


365.05 - General 





Able and Available 
Public Service 


Public Service 


370.05 — General 


370.1 - Jury Duty 


3/0.0> — Public Office 


’ 


Receipt of Other Payments 


Receipt of Other Payments 


375.05 - General 


Sf Donk 


Disability Compensation 


Si(DaZo 


Old Age and Suvivors Insurance 


375.3 —- Pension 





Able and Available 
Relief Work or Public 
Assistance 


Relief Work or Public Assistance 


395.05 -— General 


- 


~*~ 


ay 5 





Able and Available 
Self-Employment or 
Other work 


Self-Employment or Other Work 


General 


415.05 
415.1 - Agricultural 


415.15 - Commercial Enterprise 


15.2 Family Enterprise 
415.25 - Professional Work 


415.3 - Salesman 





Time 


ESOue = 
450.4 - 
450.45 - 
450.5 = 


450.55 - 


General 


Able and Available 
Time 


Days of Week 


Hours: 


SOs Spt 


NEO) ly 


450.153 - 


WSO. 5 = 


450.155 
450.156 


Irregular 
Part time 
Seasonal 
Shift 


Temporary 


General 

Irregular 

Long or Short 

Night 

Prevailing Standard, Comparison with 
Statutory or Regular Standard, compared with 
Empioyment 


or full time 





ABLE AND AVAILABLE / AA 450.45 


Winnie Kelley v. IDOL, 513 N.E. 2d 988 (1987) 


Section 500C of the Act 


Time 
Seasonal 


AA 160.05, Efforts to Secure Employment 


The claimant worked for the police department as a school 
crossing guard. She worked every regular school term for 15 
years and was laid off every summer. She filed for, and was 
initially denied, benefits during her most recent layoff 


period. 


At an appeal hearing, she testified that, although she expected 
to return to her regular job in the fall, she was looking, and 
always had looked, for work during the summer. She had held a 
summer job, in a city streets cleanup program, 4 years earlier. 
During the current period, she was seeking a sales job. One 
week, she contacted 2 department stores in the same shopping 
mall, the contacts being on consecutive days; in another week, 
she made 1 employer contact in person and a telephone contact 3 
days later; in 2 other weeks, she made 2 telephone contacts. 
She never made more than 3 contacts in any week, and, in that 


instance, all 3 were made on the same date. 





ILLINOIS DEPARTMENT OF EMPLOYMENT SECURITY DIGEST OF ADJUDICATION PRECEDENTS 


¥ Of | f od ft 


‘Ter Bot of 8 


(2 e2ig@esnos ¢ feo oe abel 


‘tut cement lols me. evan nvgw £ I Dp" 


(ta 4A a neko ki ciyee 

















‘MA BIGA 


er ey: 








\ Shan. 





"COLDER 


abe 


« 


,berool 
oO mal fot 
tex LUS ond 
bsehe7n06 
Asae7 G08 see 
Serine gif | 


4 ah 43 


ABLE AND AVAILABLE AA 450.45 SlS3N.b. 2d 988 


HELD: A seasonal worker is not per se ineligible for benefits 


during the off-season of her regular employment. Still, she 
must meet the same eligibility requirements as all other 


claimants. 


In general, whether one is available for work depends to a great 
extent upon the individual's mental attitude as evidenced by the 


effort put forth in the search for work. 


In this case, the claimant's search constituted a perfunctory 
effort to secure employment. It indicated that she had made a 
career choice to remain in a field which involved a summer 


layoff and to remain detached from the labor market. 


Benefits were denied. 
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ABLE AND AVAILABLE / AA 450.45 
Estella Galarza v. IDOL, No. 2-87-0186 (1987) 


Section 500C of the Act 


Time 
Seasonal 


AA 160.05, Efforts; AA 450.55, Time, Temporary 


The claimant was a Migrant Farm Worker who was laid off every 
spring for approximately 6 weeks between crops. When she was 


laid off in March, 1982, she sought vegetable packing and other 


types of field work only for the duration of that interim period 


because she knew she would be recalled to work at her regular 


JOB. 


The Referee found that, despite the claimant's 17 job contacts 
during the 6-week period, she was ineligible for benefits 
because she failed to show that "the work search conducted was 
reasonably designed for a return to the permanent full-time 


labor force." 


Upon further appeal, the claimant argued that she was not 
required to look for or accept permanent full-time employment 
which would jeopardize her chances of returning to her regular 


job. 
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ABLE AND AVAILABLE AA 450.45 No. 2-87-0186 


HELD: Section 500C of the Unemployment Insurance Act requires 
that an individual be able to, available for, and actively 
seeking suitable work. This is a flexible standard: what 


constitutes "Suitable" work or an "active search" for work 


varies with the circumstances. Courts have held that: 


a ruling that a claimant must be available for 
full-time work per se was inconsistent with the 
flexible standard above; 


alternate work is not necessarily “suitable” where a 
reasonable possibility exists of the claimant being 
recalled to his previous job; 


if an applicant presents sufficient evidence to 
establish as a fact that there are prospects of 
returning to work in his own trade within a reasonable 
time, then work in some other trade for which he should 
otherwise be available and which would otherwise be 
deemed suitable becomes unsuitable. 


In this case, the court stated: 


While we do not necessarily agree ... that a claimant 
who has been temporarily laid off need not conduct any 
work search, the principles noted above are relevant in 
determining the scope of the search [the claimant] in 
the instant case was required to make ... 


It seems clear that the Referee ... applied the wrong 
legal standard ... 


The Hearing Referee applied an improper standard in 
determining that [the claimant] was required to seek 
permanent employment. 


The claimant was allowed benefits under Section 500C. 
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ILLINOIS DIGEST OF ABLE AND AVAILABLE/AA 450.5 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-13734/11-23-83 











Case Number/Authority 


1./S-500C 

















ee Time, Shift 












Subtitle No Search After Recall 













Cross-Reference 





The claimant worked as a press packer on the employer's second shift and was 








laid off due to lack of work. She named numerous employers she contacted during 








She sought 






the four weeks under review, seeking factory or key punch work. 


second or third shift hours so that her husband could care for their two 







children at the end of his work day. Also, these hours permitted her the use 









of the family automobile. In the last week under review, the claimant received 





a telegram from her form employer requesting that she return to work one week 





later. She stated that she stopped seeking work after receiving the telegran, 






and she returned to her former job when requested. 









HELD: The claimant conducted an active search for work. The claimant's 












search for second or third shift work did not unduly restrict her availabilty 





for work because work which she is qualified to perform customarily exists on 





these shifts. Additionally, the claimant had previously worked second shift 





hours and was not required to expand her work search outside her usual hours 









of work during the initial weeks of her claim for benefits. During the last 







week under review, the claimant had knowledge that she would be returning to 





work one week later and was, therefore, on a short term layoff of a definite 





duration. It would be unrealistic to require the claimant to search for other 





work during this week; and, since she was otherwise available for work, she is 






eligible to receive benefits. 
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ABLE AND AVAILABLE / AA 450.55 


Estella Galarza v. IDOL, No. 2-87-0186 (1987) 


Section 500C of the Act 


Time 
Temporary 


AA 160.05, Efforts; AA 450.45, Time, Seasonal 


The claimant was a Migrant Farm Worker who was laid off every 
Spring for approximately 6 weeks between rope: When she was 
laid off in March, 1982, she sought vegetable packing and other 
types of field work only for the duration of that interim period 
because she knew she would be recalled to work at her regular 


job. 


The Referee found that, despite the claimant's 17 job contacts 
during the 6-week period, she was ineligible for benefits 
because she failed to show that "the work search conducted was 
reasonably designed for a return to the permanent full-time 


labor force." 


Upon further appeal, the claimant argued that she was not 
required to look for or accept permanent full-time employment 
which would jeopardize her chances of returning to her regular 


job. 
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ABLE AND AVAILABLE No. 2-87-0186 


HELD: Section 500C of the Unemployment Insurance Act requires 


“that an individual be able to, available for, and actively 


seeking suitable work. This is a flexible standard: what 


constitutes "suitable" work or an “active search" for work 


varies with the circumstances. Courts have held that: 


a ruling that a claimant must be available for 
full-time work per se was inconsistent with the 
flexible standard above; 


alternate work is not necessarily "suitable" where a 
reasonable possibility exists of the claimant being 
recalled to his previous job; 


if an applicant presents sufficient evidence to 
establish as a fact that there are prospects of 
returning to work in his own trade within a reasonable 
time, then work in some other trade for which he should 
otherwise be available and which would otherwise be 
deemed suitable becomes unsuitable. 


In this case, the court stated: 


While we do not necessarily agree ... that a claimant 
who has been temporarily laid off need not conduct any 
work search, the principles noted above are relevant in 
determining the scope of the search [the Claimant] in 
the instant case was required to make ... 


It seems clear that the Referee ... applied the wrong 
legal standard ... 


The Hearing Referee applied an improper standard in 
determining that [the claimant] was required to seek 
permanent employment. 5 


The claimant was allowed benefits under Section 500C. 
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Able and Available 
Union Relations 


Union Relations 


In Se Os) =) General: 


LS. Member ship 


Ul 
! 


475.65 -— Remuneration 
475.85 - Restriction as to Type of Work 


475.97 - Working Permit 





ABLE AND AVAILABLE / AA 475.05 


ABR-87-5445 / 3-23-88 


Section 500C of the Act 


Union Relations 
General 


None 


The claimant, a theatrical wardrobe worker, worked for 9 months 
until a layoff that would last 1 month. During this period of 
unemployment, she sought theatrical wardrobe work paying, at a 
minimum, her previous wage, $13.25 per hour. Her sole method of 
seeking work was to contact, and remain on 24-hour call, with 


her union's business manager. 


The claimant was a member in good standing of the Theatrical 
Wardrobe Attendants Union, Local 769. Members of the union 
obtained most if not all of their work through the union's 
hiring facilities. The union had been certified under 


Department Rule 2865.55. 


HELD: Section 500C provides that an individual must demonstrate 
an active work search by listing, on a form provided by the 
Department, the places at which she has sought work. 

Ordinarily, an individual demonstrates an active work search by 


listing a variety of job contacts that she has made directly and 
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ABLE AND AVAILABLE AA 475.05 ABR-87-5445 


independently. 


Section 500C also provides that the Director may approve 
alternate methods of demonstrating an active work search, based 
upon regular reporting to a trade union office. Department Rule 
2865.50 further provides that a claimant meets the active work 
search requirement if, belonging to a job classification of 
workers represented by a certified union, she reports to that 


union's placement service. 


In this case, the claimant established that she belonged to a 


classification of workers represented by a certified union and 


that she reported to that union's placement service. This 


demonstrated an active search for work. 
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Able and Available 
Wages 


Wages 


500.05 — General 
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ILLINOIS DIGEST OF ABLE AND AVAILABLE/AA 500 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD~13747/11-23-83 





















Case Number/Authority 
1./S-500C 





Wages 





Subtitle: : i 
Preference Or Restriction 











Cross-Reference 


The claimant last worked as a bank teller at a final wage of $5.75 pe 


After four months of unemployment, the claimant stated that she could 






howe. 


accept 


work that paid a minimum of $8.00 per hour during the period under review. 


Two weeks later, the claimant stated that she would accept work that 


wage of $5.75 per hour. 


HELD: In view of her previous wages, the claimant unduly restricted 
she was willing to accept during these weeks. She did not lower the 
wage she was willing to accept until after the two week period under 
She is held to be unavailable for work within the meaning of the Act 
the period under review because of the restriction and is ineligible 


receive benefits. 


paid a 


the wage 
minimum 
review. 
during 


to 


Able and Available 
Work, Nature of 


Work, Nature of 


Bille 
DlO 
Dal@)e 
DilOr 
Sule 
DOK 
SLO) 


DOr 


05 


2) 


SD) 


General 

Customary 

Essential 

Home work 

Inside or Outside 

Light or Heavy 

Preferred Employer or Employment 


Veterans Reemployment 
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Able and Available 
Working Conditions 


Working Conditions 


515.05 - General 

515.4 - Fellow Employee 

DLS = Morals 

515.55 - Prevailing; or consistent with Labor Standards 
515.65 - Safety 

DUD (> — Seniority 

515.85 - Temperature or Ventilation 


515.95 - Weather or Climate 





IssueDigest Code MISCELLANEOUS / MS 5 i 
Docket/Date ABR-86-9198 / 5-21-87 
Authority Section 240 of the Act 

Title Miscellaneous 

Subtitle General 

Cross Reference None 


The claimant was disqualified for benefits under Section 601A, 


Voluntary Leaving. In support of his appeal to the Board of 
Review, he stated: 

I can't understand why I am not going to 

receive my unemployment compensation. I 


Daidsinto Lt, but can’t get it when I 
need it. 


HELD: In response to the point often raised by claimants, that 
benefits should be allowed because they, as workers, paid into 
the unemployment insurance fund, it must be pointed out that 
deductions made from workers' wages in Illinois are made pursuant 
to the Old Age and Survivors Insurance program of the Federal 
Social Security Act, and for Federal and State Income Tax 
purposes, and have no connection with Illinois’ Unemployment 


Insurance program. 


The Unemployment Insurance program is paid for by employers' 
"contributions." Contributions are the money payments required 
from employers for the purpose of paying benefits. Benefits are 


then paid to individuals who meet all the statutory requirements. 
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Benefit 


60.05 - 
60.1 - 
60.15 - 
C0n2 = 


60.25 = 


Computation Factors 


General 

Base Period 

Benefit Year 
Disqualification Period 


Duration of Benefits 


Miscellaneous 
Benefit Computation Factors 





MISCELLANEOUS / MS 6U.14 
Charles F. Hlinka v. IDES, No. 87-1239 (1988) 
Section 500E of the Act 


Benefit Computation 
Base Period 


MS 95.1/.2, Construction of Statutes 


The claimant was the president and sole stockholder of a 
corporation. Though he worked throughout the calendar year, he 
did not determine what his salary would be or draw any salary 
until the 4th quarter. In the 4th quarter of 1984, he drew a 
salary of $10,000. During the 4th quarter of 1985, the 
corporation was dissolved, after which the claimant filed for 


unemployment benefits. 


The Se? Ag base period consisted of the last 2 quarters of 


1984 and Y 2 quarters of 1985. 


HELD: Section 500E of the Act provides that an individual shall 
be eligible for benefits only if: 


(1) during his base period, he was paid wages totaling 


at least $1,600, and 


(2) outside the quarter of his base period in which 
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MISCELLANEOUS Nor 167-1239 


wages paid were highest, he was paid wages totaling 


at least $440. 


The plain unambiguous language of Section 500E requires that 


wages be paid at a certain level during at least 2 quarters of a 
Claimant's base period. Section 500E does not permit wages to 
be prorated over an entire base period. Section SO0E does not 
permit engrafting any exception which would allow a claimant to 
avoid the two-fold requirement. A court is not warranted in 
reading into the statute an exception which the legislature did 


not see fit to make. 


In this case, the claimant was paid $10,000 during his base 
period; this was more than the $1,600 required during the base 
period. However, the $10,000 was paid entirely during 1 
quarter. The claimant was not paid wages outside that highest 
quarter. Therefore, he did not meet the Section 500E 
eligibility requirements and was not entitled to unemployment 


benefits. 





ILLINCIS DEPARTMENT OF EMPLOYMENT SECUAITY DIGEST OF ADJUDICATION PRECEDENTS 


" 





MISCELLANEOUS / MS 60.1 
ABR-88-2910 / 8-25-88 


Sections 500E and 614 of the Act 


Benefit Computation Factors 
Base Period 


MS 70.05, Citizenship or Residence Requirements 


The claimant entered the United States illegally. On June 23, 


1987, he applied for amnesty under the Immigration Reform and 


CONneErOL AGE. 


The claimant had worked throughout his base period: October l, 
1986 through September 30, 1987. His wages for the period June 
23 through September 30 totaled more than $1600. His wages for 


the period June 23 through June 30 totaled less than $440. 


HELD: Section 614 provides that an alien is ineligible for 


benefits based upon wages unless he was lawfully admitted for 
permanent residence or was permanently residing in the United 
States under color of law. In this case, the claimant was not 
residing in the United States under color of law until he 
applied for amnesty on June 23. Therefore, only his wages from 


that date forward could be used to establish benefit rights. 


Section 500E provides that an individual is ineligible for 
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MISCELLANEOUS MS 60.1 ABR-88-2910 


benefits unless, during his base period, he was paid wages for 
insured work totaling at least $1600, with at least $440 being 
outside his highest paid quarter. In this case, the claimant's 
base period wages totaled more than $1600. But wages were paid 
in only 2 quarters. The higher quarter was July 1 through 


September 30. Outside that quarter, the claimant did not earn 


at least $440. Consequently, he was monetarily ineligible for 


benefits. 
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MISCELLANEOUS/MS 60.4 
Docket/Date 


84-BRD-295/1-10-84 
Case Number/Authority 
1./S-607B 


DEPARTMENT OF ADJUDICATION 
EMPLOYMENT SECURITY PRECEDENTS 



















} 












bile Benefit Computation Factors 













Subtle Work Requirements For Second Benefit Year 












Cross-Reference 
None 






The claimant filed his initial claim in December, 1981 and received the maximum 







twenty-six weeks of benefits. He filed for a new benefit year and submitted 






income statements of $357 and $190 for repairing the automobiles of two friends 






on a per job basis during his prior benefit year. He received cash for both 






jobs, and there were no deductions for FICA or income taxes. The total amount 







of $547 exceeded three times his weekly benefit amount. 


Section 607B provides: 








"An individual shall be ineligible for benefits for any week 






in a benefit year which begins on or after January 1, 1972, 


unless, subsequent to the beginning of his immediately 







preceding benefit year with respect to which benefits were 






paid to him, he performed bona fide work and earned 






renumeration for such work equal to at least three times 


his current weekly benefit amount." 








The claimant was repairing automobiles on a casual basis for friends and other 


potential customers. There was no employer-employee relationship involved, and, 






as such, the claimant performed no bona fide work within the meaning of the Act. 
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MISCELLANEOUS / MS 60.10 


Ghristine Donan v= TDOL, 452 N.E. 2d 118 (1983) 


Section 612 of the Act 


Benefit Computation 
Academic Personnel 


MS 95.2, Construction of Statutes; MS 410.05, Seasonal 


From 1970 through 1980, the claimant taught during her school's 
39-week academic term then through its 8-week summer session. 
Then, on June 26, 1980, at the end of 39 weeks, she was told 
that, due to budgetary considerations, the school would not be 
offering the 8-week summer session and her services would not be 
needed until the following autumn. So the claimant filed for 


unemployment benefits for that 8-week period. 


The Department held that, because the claimant filed for 
benefits for a period between academic terms, she was ineligible 
under Section 612. The claimant contended that this was not a 
period between terms, but a portion of what would have been her 


customary 47-week term. 


HELD: Section 612 provides, in pertinent part, that an 
individual shall be ineligible for benefits between "regular 


academic terms." What constitutes a regular academic term is 
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MISCELLANEOUS MS 60.10 ADZoNaE., 20 118 


determined by the legislature, not by a claimant's particular 














circumstances. 






The legislature has defined regular academic term - not in the 





The School 






Unemployment Insurance Act, but in the School Code. 






Code provides that each school board shall prepare a calendar 


for the school term [consisting of a required number of school 









39 weeks]. 





Pursuant to its delegated 





days, or, at this time, 












authority, the claimant's school board adopted a calendar that 





complied with the definition by providing for 39 weeks of 






school. The fact that the school board did or did not offer a 






summer session was immaterial; the 39-week period was the 








regular academic term intended by the legislature. 






The claimant worked until the end of the regular academic term. 


She filed for benefits for a period between that term and her 










next regularly scheduled term. 





Therefore, she was ineligible 





under Section 612. 
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Miscellaneous 
Citizenship or Residence 
Requirements 


Citizenship or Residence Requirements 


70.05 = General 





MISCELLANEOUS / MS 70.05 
ABR=88-2910))/ 6s25-88 


Sections 500E and 614 of the Act 


Citizenship or Residence Requirements 


General 


MS 60.1, Benefit Computation Factors, Base Period 


The claimant entered the United States illegally. On June 23, 
1987, he applied for amnesty under the Immigration Reform and 


Control sAces 


The claimant had worked throughout his base period: October 1, 
1986 through September 30, 1987. His wages for the period June 
23 through September 30 totaled more than $1600. His wages for 


the period June 23 through June 30 totaled less than $440. 


HELD: Section 614 provides that an alien is ineligible for 
benefits based upon wages unless he was lawfully admitted for 
permanent residence or was permanently residing in the United 
States under color of law. In this case, the claimant was not 
residing in the United States under color of law until he 
applied for amnesty on June 23. Therefore, only his wages from 


that date forward could be used to establish benefit rights. 


Section 500E provides that an individual is ineligible for 
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MISCELLANEOUS MS 70.05 ABR-88-2910 


benefits unless, during his base period, he was paid wages for 
insured work totaling at least $1600, with at least $440 being 


outside his highest paid quarter. In this case, the claimant's 


base period wages totaled more than $1600. But wages were paid 


in only 2 quarters. The higher quarter was July 1 through 
September 30. Outside that quarter, the claimant did not earn 
at least $440. Consequently, the claimant was monetarily 


ineligible for benefits. 
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Claims and Registration 


70.05 — General 


Miscellaneous 
Claims and Registration 





MISCELLANEOUS / MS 75.1 
ABR-87-6431 / 1-5-88 


Section 500B of the Act 


Claims and Registration 
Backdating 


None 


During his claim series, the claimant worked and was paid more 


than his weekly benefit amount. He became unemployed again. 


Instead of reporting to his local office immediately, he waited 


nearly 3 weeks before filing a claim for that period. This was 

despite instructions on his claim certification forms: 
If you worked during the two weeks shown on the 
certification and earned ... more than your weekly 
benefit amount ... and then became unemployed ... you 
must report to your local office immediately. 

The claimant stated that he did not understand the instructions 


because he did not read very well. He contended that this 


should have excused his failure to report and file on time. 


HELD: Section 500B requires that individuals file claims in 
accordance with the Director's rules. The Director's rules 
permit backdating only when an individual's failure to file is 
beyond his control. In this case, it was not beyond the 
claimant's control to seek assistance or take other reasonable 
measures to compensate for reading problems. Backdating was 


denied. 
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Issue/Digest Code 
Docket/Date 


Authority 


Title 
Subtitle 


Cross Reference 


MISCELLANEOUS / MS 75.1 


Quinones v. Board of Review, 432 N.E. 2d 894 (1982) 


Section 500B of the Act 


Claims and Registration 


Backdating 


PR 430.15, Taking and Perfecting Proceedings for Review 


| 
As a result of a class-action suit settlement, the claimant was 


to receive notice that she could file for extended unemployment 


insurance benefits. A letter dated June 30, instructing the 


claimant to report to her Local Office on July 12, was properly 


addressed but misdelivered, so that the claimant did not actually 


receive the letter until late July or August, after the report 


date had passed. Moreover, upon receiving the letter, the 


claimant did not understand it; she was Spanish~speaking and 


could not read English. It was not until October, after the 


substance of the letter had been explained to her by Legal 


Assistance Foundation, that the claimant reported to her Local 


Office, where she requested backdating of her claim so that she 


might file for extended benefits. 


Regulation 17F (later promulgated as Benefit Rules 2720.105 and 


2720.120) provided that backdating would be allowed, subject to 


enumerated conditions, if the claimant filed her claim within 14 


days after the reason for failing to file no longer existed. 


question then arose: Did the 14-day period begin to run from the 
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MISCELLANEOUS MSU] 362 432 N.E. 2d 894 


claimant's receipt of the letter in late July or @arly August, in 
which case the claimant could not be allowed backdating; or did 
the 14-day period begin to run only from the time of the 
Claimant's actual comprehension or interpretation of the letter, 


in October, in which case backdating would be allowed? 


HELD: The narrow legal question before the appellate court was 


whether an inability to understand English excused late filing. 


In Hernandez v. IDOL, 416 N.E. 2d 263 (1981) [Digest of 


Adjudication Precedents, PR 405.15], the Illinois Supreme Court 
ruled that an inability to understand English did not excuse an 
individual's failure to file an appeal in a timely fashion. 
Similarly, the appellate court held, the inability to understand 


English did not excuse late filing or permit backdating. 


Moreover, an effective unemployment compensation syatem requires 
a measure of certainty in the application of its rules. 
Regulation 17F, itself a good-cause exception to the requirement 
that a claimant file on time, could not reasonably be expanded to 


include a further exception. 


The receipt of the letter, notwithstanding the language problem, 
constituted effective notice. The claimant failed to file within 
the mandatory 14-day period, from the date of such effective 


notice. Backdating was denied. 
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Issue/Digest Code MISCELLANEOUS / MS 75.1 


Docket/Date ABR-87-4404 / 8-31-87 


Authority Section 500B of the Act 


Title Claims and Registration 
Subtitle Backdating 


Cross Reference None 


The claimant, after being laid-off, did not file a claim for 
unemployment insurance benefits for 6 months. He was denied 


backdating of his claim covering that 6 month period. 


At an appeal hearing, the claimant stated that he had been 
receiving severance pay during that 6 month period, and assumed 
he was thereby precluded from filing a claim for benefits. He 
testified that he had not contacted his Local Office to inquire 
about benefit entitlement. He testified that his former employer 
had not represented to him that he could not file a claim for 


unemployment benefits. 


He did testify, however, that, at the time of his separation from 
work, he had requested that the employer's personnel director set 
forth his entitlements in writing, and that no mention was made 
of any entitlement to unemployment insurance benefits; further, 
he testified that when he asked the personnel director for his 
opinion as to whether the claimant would be eligible for 


unemployment benefits, the personnel director responded, "No." 
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MISCELLANEOUS MS 75.1 ABR-87-4404 2 


HELD: Under Section 500B of the Unemployment Insurance Act, and 
Benefit Rule 2720.105, backdating of a claim will he allowed if 
the claimant's failure to file in a timely fashion was due to 
"Any act of any employing unit in coercing, warning, or 
instructing the individual not to pursue his benefit rights ...." 

i 
The distinction must be made between an individual being advised 
not to file a claim for benefits, and that individual's knowledge 
or lack of same as to whether he could qualify for benefits. In 
this case, it was not shown that the employer conditioned the 
claimant's receipt of severance pay upon his promise not to file 
a claim for unemployment benefits. The personnel manager's 
statement that the claimant was not eligible for benefits was an 
opinion, offered in response to a question concerning qualifying 
for benefits, and did not amount to coercion, a warning, or an 
instruction to the claimant not to pursue his benefit rights. 
As the claimant testified, the employer had not represented to 


him that he could not file a claim for benefits. 


Because the employer had not coerced, warned, or instructed the 
claimant not to pursue his benefit rights, the circumstances of 
the claimant's untimely benefit claim did not fall within the 
purview of conditions enumerated in Benefit Rule 2720.105 and did 


not allow for further consideration of his benefit claim during 


SS SESE SS SR RE TES SSE RSA AST ET IS IS A ns nae Sr 
a aoe ER A at A he NORTE PERT OD 2 


| 
the period. Backdating was denied. 
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MISCELLANEOUS / MS 75.1 
ABR-87-2114 / 2-24-88 


Section 500B of the Act 


Claims and Registration 
Backdating 


None 


As part of the terms of his layoff, the claimant was entitled to 


receive 13-1/2 weeks of severance pay- The claimant testified 


that the employer's personnel manager told him not to file for 


unemployment insurance benefits until such time as the 13-1/2 
weeks had expired and he had exhausted his severance pay. 
Consequently, the claimant did not file a claim for benefits 
immediately after hus) Layorn, but waited 13-1/2 weeks. Later, 
he learned that he could have filed for benefits immediately 
upon his separation from work and requested backdating of his 


claim. 


HELD: Under Section 500B of the Unemployment Insurance Act, and 
Benefit Rule 2720.105, backdating of a claim will be allowed if 
the claimant's failure to file ina timely fashion was due to 
"Any act of any employing unit in coercing, warning, Or 


instructing the individual not to pursue his benefit rights 
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MISCELLANEOUS ABR-87-2114 


In this case, the claimant's failure to file a timely benefit 


claim was due to reliance upon remarks made by his employer's 


personnel manager. The personnel manager's remarks were more 
than a mere opinion as to whether the claimant might or might 
not be eligible for benefits and were an instruction not to file 
what otherwise would have been a timely claim. [Compare: 


ABR-87-4404, this Digest, MS 75.1.] 


The claimant's reason for failing to file a timely claim fell 
within the conditions set forth in Benefit Rule 2720.105. 


Accordingly, backdating was allowed. 
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Miscellaneous 
Construction of Statutes 


Construetion of Statutes 


95.05 -— General 

95.1 - Common Meaning 

95.15 - Construction with Reference to other Statutes 
95.2 - Legislative Intent 

95.25 — Retroactive Operation 

95.3 - Statute as a Whole as an Aid to Construction 


95.35 - Strict or Liberal Construction 





MISCELLANEOUS / MS 95.05 
ABR-87-6554 / 11-3-87 


Sections 602A, 702 and 801 of the Act 


Construction of Statutes 
General 


None 


The claimant acknowledged that he was warned repeatedly and then 
discharged for tardiness. The Claims Adjudicator determined 
that he was ineligible for benefits, under Section 602A, 
Discharge for Misconduct. After a hearing, a Referee affirmed 


that determination. 


In his appeal to the Board of Review, the claimant pointed out 
that the employer did not file a protest to his claim and did 


not appear at the hearing. The claimant contended that, because 


the employer did not contest benefits, he was eligible. 


HELD: The applicable provisions of the Unemployment Insurance 
Act, and not whether an employer contests benefits, determine 


whether benefits will be allowed or denied. 


Some sections of the Act require that an employer file a protest 
before a claimant can be held ineligible (e.g., Section 602B, 


Felony or Theft, or Section 610B, Vacation Pay). But most 
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MISCELLANEOUS MS 95.05 87-6554 


sections of the Act, including Section 602A, do not require that 













an employer file a protest. 





Under Section 801, the failure of a party, other than the party 





that brings the appeal, to appear at a hearing will not preclude 








if it is supported by the record. 





a decision in its favor, 









In this case, the issue was Discharge for Misconduct, under 





Section 602A. The employer was not required to submit a 






protest. The employer did not bring the appeal so it was not 







required to appear at the hearing. The record contained the 






claimant's acknowledgment that he was repeatedly tardy. The 





record was sufficient to support a decision denying benefits. 
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MISCELLANEOUS / MS 95.05 


ABR-87-9148 / 3-21-88 


Section 612 of the Act 


Statutory Construction 
Academic Personnel 


MS 410.05, Seasonal Employment 


The claimant, a teacher, was dismissed at the end of the 
academic term (end of May) because his school district wished to 
decrease the number of teachers and services. He filed a claim 


for benefits for the period May 31 through June 13. 


On July 29, at his appeal hearing, he established that, through 
the period he claimed benefits, he had no contract or reasonable 
assurance that he would be working the next term. However, he 
testified that, the week of the hearing, he accepted a contract 
from a different school to teach the next term. The Referee 


disqualified him for the period May 31 through June 13. 


HELD: Section 612 provides that an individual is ineligible 
between successive academic terms if he performed service in the 
first term and there is a contract or reasonable assurance that 


he will perform service in the second term. 


The contract or reasonable assurance must exist prior to or 
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MISCELLANEOUS MS 95.05 ABR-87-9148 


during the period for which the individual is claiming 


benefits. A later contract or assurance will not operate 


retroactively. 


In this case, as of June 13, the claimant had no contract or 
reasonable assurance. He could not be denied benefits through 
that date based upon a contract or assurance that did not yet 
exist. [However, he could be denied benefits for weeks later 


than the date of acceptance of the contract. ] 
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MISCELLANEOUS / MS 95.1/.2 


Charles F. Hlinka v. IDES, No. 87-1239 (1988) 


Section 500E of the Act 


Construction of Statutes 
Common Meaning / Legislative Intent 


MS 60.1, Benefit Computation 


The claimant was the president and sole stockholder of a 
corporation. Though he worked throughout the calendar year, he 
did not determine what his salary would be or draw any salary 
until the 4th quarter. In the 4th quarter of 1984, he drew a 
salary of $10,000. During the 4th quarter of 1985, the 
corporation was dissolved, after which the claimant filed for 


unemployment benefits. 


The claimant's base period consisted of the last 2 quarters of 


1984 and the first 2 quarters of 1985. 


HELD: Section 500E of the Act provides that an individual shall 


be eligible for benefits only if: 


(1) during his base period, he was paid wages totaling 


at least $1,600, and 


(2) outside the quarter of his base period in which 
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MISCELLANEOUS MS 9502/2 No. 


wages paid were highest, he was paid wages totaling 


at least $440. 


The plain unambiguous language of Section 500E requires that 
wages be paid at a certain level during at least 2 quarters of a 
claimant's base period. Section 500E does not permit wages to 
be prorated over an entire base period. Section 500E does not 
permit engrafting any exception which would allow a claimant to 
avoid the two-fold requirement. A court is not warranted in 
reading into the statute an exception which the legislature did 


not sée fit to make. 


In this case, the claimant was paid $10,000 during his base 
period; this was more than the $1,600 required during the base 
peridd. However, the $10,000 was paid entirely during 1 
quarter. The claimant was not paid wages outside that highest 


quarter. Therefore, he did not meet the Section 500E 


eligibility requirements and was not entitled to unemployment 


benefits. 
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Issue/Digest Code MISCELLANEOUS / MS 95.1 & .3 


Docket/Date ABR-86-5729 / 3-13-87 


Authority Section 601A of the Act 


Title Construction of Statutes 


Subtitle Common Meaning & Statute as a Whole as an Aid 


Cross Reference None 


The claimant was employed by X and worked 30-40 hours per week. 
During the same period, she was also employed by Y and worked 
35-40 hours per week. On May 22, 1986, the claimant quit her job 
with X, for personal reasons. On June 13, 1986, she was laid off 


from her job at Y. 


The claimant contended that, although her separation from X might 
otherwise have been disqualifying (since she left that job 
without good cause attributable to the employer), only the work 
separation from Y, which was non-disqualifying (a layoff), should 
have been considered to determine benefits eligibility, since, 


only at that time did she become unemployed. 


HELD: If a worker leaves 1 job and does not become unemployed, 
there is no separation issue to resolve. To hold otherwise would 
be inconsistent with the common meaning of "unemployment 
insurance;" with the rationale applied to benefits eligibility - 
determining whether an individual became or remained "unemployed" 


due to the lack of suitable work or for some other reason; with 
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MISCELLANEOUS MS 95.1-.3 ABR-86-5729 Z 


accompanying requalification provisions, which require a period 
of reemployment. The Unemployment Insurance Act does not require 


that an individual work at 2 full-time jobs. 


In this case, becduse the claimant was not an unemployed 
individual after she left her job at X, there wasS no issue to 
consider on the basis of that separation. Because her layoff 
from Y resulted in unemployment, that was the appropriate 
separation to consider. A layoff is not disqualifying. The 


claimant was not disqualified for benefits. 
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ILLINOIS DIGEST OF MISCELLANEOUS/MS 95.15 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84—-BRD-825 /1-20-84 











Case Number/Authority 


1./S-612B1 and S-500C 














Construction Of Statutes 








Subtitle: Construction With Reference To Other Statutes 



















Cross-Reference 
None 







The claimant has experience as a commercial artist and worked as a substitute 


Although she had a teaching 





teacher during the 1982-1983 school year. 





certificate in another state, she lacked certain qualifications which were 







required for an Illinois certificate. She had been working with a provisional 








certificate but failed to qualify for a regular certificate in the required 






Therefore, she could not return to teaching in this state 





two year period. 









in the upcoming year. 





HELD: The evidence established that the claimant did not qualify for an 





Illinois teaching certificate and could not continue to work as a substitute 





teacher. She, therefore, did not have reasonable assurance of returning to 







work as a teacher and was not subject to disqualification under the Act. 


The claimant, who has other work experience, must, however, seek work in 






fields other than teaching to be available for work. 
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MISCELLANEOUS / MS 95.2 


Sonja I. James v. IDOL, 465 N.E. 2d 879 (1983) 
Section 500C-4 of the Act 


Construction of Statutes 
Legislative Intent 


AA 40.05, Attendance at School 


The claimant worked as a psychological consultant. After 2 
years at the job, she executed an employment agreement. The 
agreement provided that she would work only 16-20 hours per 
week. This would allow her to pursue a doctorate in psychology 
during off-hours. She needed the doctorate to become a 


registered psychologist and eventually obtain a better job. 


The claimant enrolled in 3 courses that she attended 2 evenings 
per week. She also enrolled in a clinical training program in a 
Chicago hospital, from 9 a.m. to 4 p.m., 2 days per week. In 


addition to devoting 18-20 hours to attending classes and 


training, it was necessary for the claimant to study 6-8 hours 


each week. 


The claimant became separated from employment, and, shortly 
thereafter, during a vacation between semesters, she filed for 
unemployment benefits. She told the Claims Adjudicator that any 


employer would have to be flexible in order to accommodate the 
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MISCELLANEOUS Ms) 9isi. 2 Ab UNen. 260 879 


requirements of her educational program. 


HELD: The fact that a student also works does not mean she is 
automatically available for work and eligible for benefits. The 


issue is not simply availability under Section 500C. 


The legislature has considered the common circumstance of a 
claimant who is employed on a part-time basis while attending 
school and has unambiguously declared, under Section 500C-4, 
that, if she is principally occupied as a student, she shall be 


"deemed" unavailable for work, irrespective of Section 500C. 


In this case, the claimant contended that, because she could 
balance both work and continuing education, she was available 
for work under Section 500C. But, as stated, that was not the 
issue. The issue was whether her principal occupation was that 
of a student. The time requirements of her work were less than 
those necessary for her studies. The evidence showed that any 


employment would be geared around and subordinated to her 


educational program. Therefore, her principal occupation was 


that of a student. Because her principal occupation was that of 
a student, she was deemed unavailable for work, and was 


ineligible for benefits, under Section 500C-4. 
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MISCELLANEOUS / MS 95.2 


Chatisitnesboranuvinel DO, 452 N.B. 24 118 (1983) 


Section 612 of the Act 


Construction of Statutes 
Legislative Intent 


MS 60.10, Benefit Computation; MS 410.05, Seasonal 


From 1970 through 1980, the claimant taught during her school's 
39-week academic term then through its 8-week summer session. 
Then, on June 26, 1980, at the end of 39 weeks, she was told 
that, due to budgetary considerations, the school would not be 
offering the 8-week summer session and her services would not be 
needed until the following autumn. So the claimant filed for 


unemployment benefits for that 8-week period. 


The Department held that, because the claimant filed for 
benefits for a period between academic terms, she was ineligible 
under Section 612. The claimant contended that this was not a 
period between terms, but a portion of what would have been her 


customary 47-week term. 


HELD: Section 61). provides, in pertinent part, that an 
individual shall be ineligible for benefits between "regular 


academic terms." What constitutes a regular academic term is 
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MISCELLANEOUS 452 N.E. 2d 118 


determined by the legislature, not by a claimant's particular 














circumstances. 






The legislature has defined regular academic term - not in the 






Unemployment Insurance Act, but in the School Code. The School 






Code provides that each school board shall prepare a calendar 


for the school term [consisting of a required number of school 













days, or, at this time, 39 weeks]. Pursuant to its delegated 





authority, the claimant's school board adopted a calendar that 







complied with the definition by providing for 39 weeks of 





school. The fact that the school board did or did not offer a 







summer session was immaterial; the 39-week period was the 







regular academic term intended by the legislature. 





The claimant worked until the end of the regular academic term. 


She filed for benefits for a period between that term and her 










next regularly scheduled term. she was ineligible 





Therefore) 





under Section 612. 
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MISCELLANEOUS / MS 95.3 


Dolores Weingart v. IDOL, No. 64344 (1988) 
Sections 703 and 900 of the Act 


Construction of Statutes 
Statute as a Whole as an Aid to Construction 


MS 375.2, Receipt of Other Payments 


The claimant was employed by Advo-Systems, Inc., until August 


21, 1980, after which she filed for and received unemployment 
benefits: $116 per week from August, 1980 through June, 1981, 
totalling $4,408. 


The Advo-Systems plant had closed shortly after the employees 
elected to have a union act as their collective-bargaining 
agent. The union representatives filed a complaint before the 
NLRB against Advo-Systems. A year-and-a-half after 
Advo-System's plant closing, the company entered into an 
out-of-court settlement to end the pending NLRB litigation. 
Pursuant to that settlement, the claimant received a payment of 
$8,140 in two installments, the first on January 20, 1982 and 


the second on February 16, 1982. 


In September, 1982, a Department of Labor [Employment Security] 
Adjudicator issued to the claimant a reconsidered determination 


and recoupment decision, under Section 900(D) of the Act. The 
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claimant was informed that she had been found retroactively 













ineligible to receive benefits due to the back pay award. 


The claimant appealed, citing Section 703 of the Act, which 





permitted a Claims Adjudicator to "reconsider his determination 





at any time within one year ...." The claimant argued that the 





Adjudicator's reconsidered determination and recoupment decision 





were void. 






The Department argued that the intent of Section 900(D) of the 





Unemployment Insurance Act was to prevent a double recovery of 










both back pay and unemployment benefits for the same week(s). 


The Department also argued that the reconsidered determination 







of ineligibility based on a back pay award was of a different 






nature than reconsidered determinations based on other factors: 






the back pay award triggered an initial and original 


determination, predicated upon the nature of the award and not 







upon a renewed evaluation of the facts that led to an original 






determination. 





HELD: Section 900(D) is not a special category of recoupment in 





and of itself, but must be read in conjunction with all of 





Section 900. Further, Section 900 incorporates Section 703. 
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MISCELLANEOUS MS 95.3 No. 64344 


Section 900(D) provides, in relevant part: 





Whenever, by reason of a back pay award ... an 
individual has received wages for weeks with respect to 
which he has received benefits, the amount of such 
benefits may be recouped ... as herein provided. 
Because Section 900(D) contains no procedures, the term "herein 
provided" must refer to other provisions of Section 900. 
Section 900(A) provides, in pertinent part, that recoupment be 
“pursuant to a ... reconsidered determination." Section 703 
provides that determinations may not be reconsidered after 1 
year. In this case, the Claims Adjudicator's reconsidered 
determination and its accompanying recoupment decision, having 


been made more than 1 year after an original determination of 


eligibility, were void. 


Also, the Department's interpretation of the intent of the 


legislature, with respect to double-recovery, was much too 


narrow. Section 900(A) contemplates waiver of recoupment even 
when a determination is reconsidered within 1 year. That being 
so, it could not be said that there were no equitable 
considerations which would have allowed the legislature to 
determine that any recoupment after 1 year would always be 


inequitable or unconscionable. 


Recoupment was disallowed. 
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Issue/Digest Code MISCELLANEOUS / MS 95.4 
Docket/Date ABR-86-6422 / 5-27-87 


Authority Section 612 of the Act 


Title Construction of Statutes 


Subtitle Strict or Liberal Construction 


Cross Reference None 


The claimant was employed as a child care worker and teacher's 
aide in a Head Start day care center. The claimant worked with 
children, ages 3-5, assisting in their social development, as 
well as in the teaching process. In May, 1986, she was laid-off 
from her job; there was some prospect that she would be recalled 
to work in September, when the day care center reopened; Head 
Start operated on the same 9-month schedule as the local school 


district. 


The Head Start program was funded by the Federal government, the 
day care center was operated by a community and economic 
development association, and its purpose was to bring about a 
greater degree of social competence in children, particularly 
Children of low-income families, to prepare them for entrance 


into the public school system. 


The issue presented was whether the claimant's work for this Head 
Start project came within the purview of Section 612 of the 


Unemployment Insurance Act. 
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MISCELLANEOUS ABR-86-6422 


HELD: The "between terms" ineligibility provisions of Section 
612 of the Unemployment Insurance Act apply to ben@Eits which 
would be based upon wages for services in employment performed 


for an educational institution. 


132 an individual's services are not performed for 4n educational 


institution, then the "between terms" ineligibility provisions of 


Section 612 cannot apply. 


The term "educational institution" refers to an educational 
institution of the State of Illinois, and not to social agencies. 
In this case, the Head Start program was a day care facility, a 
social agency, not under the supervision or control of any board 
of education or school authority, and not an educational 


institution within the meaning of the Unemployment Insurance Act. 


Accordingly, the claimant was not ineligible for benefits on the 


basis of the wages she earned performing services for the Head 


Start program. 
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Miscellaneous 
Deceased Claimant, Disposition 
of Unpaid Benefits Of 


Deceased Claimants, Disposition of Unpaid Benefits Of 


115.05 - General 





Misscellaneous 
Dependent's Allowances 


Dependents Allowances 


120.05 - General 











Issue/Digest Code 



















ILLINOIS DIGEST OF MISCELLANEOUS /MS 120.05 
DEPARTMENT OF ADJUDICATION Decnoubare 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-126/1-6-84 

Case Number/Authority 






1./S-401C 












Tit! 
ne Dependency 












Subtitle 






General 









Cross-Reference 


The claimant's wife filed a claim for benefits effective September 13, 1982. 


Her benefit year ran from September 12, 1982 through September 11, 1983. The 
claimant's wife claimed the couple's two children as dependents, and she 


received dependents" allowance for them. 


On January 18, 1983 the claimant filed an initial claim for benefits, and he 
also claimed the couple's two children for dependents' allowance benefits. 
The claimant argued that, even though her benefit year had not expired, his 
wife had returned to work and was no long receiving unemployment insurance 


benefits at the time he filed his claim. 


HELD: Section 401C of the Illinois Unemployment Insurance Act states, in part; 


".»eprovided that no person who has been determined to be a child 
of an individual who has been allowed benefits with respect to a 
week in such individual's benefit year shall be deemed to be a 
child of the other parent and no other person shall be determined 
to be a child of such other parent, during the remainder of that 


benefit year." 
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Issue Digest Code Case Number Page Number 2 
MISCELLANEOUS MSme20505 84-BRD~1 26 


The claimant's wife filed a proper claim for benefits effective September 13, 1982 
and claimed the couple's two children as dependents at that time. Because she did 
so, those two children remained her dependents for the remainder of her benefit 
year which extended through September 11, 1983. The claimant is not entitled to 


dependents' allowance for either child until his wife's benefit year ends. 
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Discrimination 
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Interstate Relations 


260.05 — General 


Miscellaneous 
Interstate Relations 
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Interstate Relations 


260.05 - General 


Miscellaneous 
Interstate Relations 
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Miscellaneous 
Misrepresentation 


Misrepresentation 


340.05 - General 
340.1 - Fraudulent 
340.15 - Nonfraudulent 


340.2 - Overpayments or Restitution 
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ILLINOIS DIGEST OF MISCELLANEOUS/MS 340.1 ; 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-206/1-9-84 





Case Number/Authority 


1./S-901 and S-402 








ue Misrepresentation 








Sule Fraudulent 









Cross-Reference 
None 


The claimant worked part-time while drawing benefits for an extended period of 





time. He notified the local office of his employment when he filed for 
benefits but did not report it on his certification forms for a period of 
fifteen weeks. He concluded that, since he had been told that he could work 
part-time and still draw benefits, it was not necessary for him to report his 


earnings. 


The claimant admitted that he had read the item on the certification which 
instructed "If you do any work during the calendar week listed, enter the 
information below" and which also provided space for entering the gross amount 


of wages by day or by week. 


HELD: The claimant's contention that he was unaware of his responsibility to 

report such wages is not credible because the certification forms clearly state 
that he must report any work performed during the calendar weeks covered by the 
certification forms. The claimant knowingly failed to disclose a material fact 
under Section 901 and, as a result, obtained benefits for which he was not 


eligible for the period from December 7, 1980 through August 1, 1981. 
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Miscellaneous 
Receipt of Other Payments 


Receipt of Other Payments 


375.05 - General 

375.1 - Disability Compensation 

375.15 - Lieu of Notice, Remuneration 

375.2 - Loss of wages, compensation for 

375.25 - Old Age and Suvivors Insurance 

375.3 - Pension 

375.35 - Public Assistance 

375.4 - Railroad Retirement Benefits 

375.45 - Relief Project Wages 

375.5 —- Unemployment Compensation Under Another Law 


375.55 - Workmen's Compensation 


~ 





MISCELLANEOUS / MS 375.2 


Dolores Weingart v. IDOL, No. 64344 (1988) 
Sections 703 and 900 of the Act 


Receipt of Other Payments 
Loss of Wages, Compensation for 


MS 95.3, Construction of Statutes, Statute as a Whole 


The claimant was employed by Advo-Systems, Inc., until August 
21, 1980, after which she filed for and received unemployment 
benefits: $116 per week from August, 1980 through June, 1981, 
totalling $4,408. 


The Advo-Systems plant had closed shortly after the employees 


elected to have a union act as their collective-bargaining 
agent. The union representatives filed a complaint before the 
NLRB against Advo-Systems. A year-and-a-half after 
Advo-System's plant closing, the company entered into an 
out-of-court settlement to end the pending NLRB litigation. 
Pursuant to that settlement, the claimant received a payment of 
$8,140 in two installments, the first on January 20, 1982 and 


the second on February 16, 1982. 


In September, 1982, a Department of Labor [Employment Security] 
Adjudicator issued to the claimant a reconsidered determination 


and recoupment decision, under Section 900(D) of the Act. The 
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MISCELLANEOUS MS 375.2 No. 64344 


claimant was informed that she had been found retroactively 


ineligible to receive benefits due to the back pay award. 


The claimant appealed, citing Section 703 of the Act, which 


permitted a Claims Adjudicator to "reconsider his determination 


at any time within one year ...." The claimant argued that the 


Adjudicator's reconsidered determination and recoupment decision 


were void. 


The Department argued that the intent of Section 900(D) of the 
Unemployment Insurance Act was to prevent a double recovery of 
both back pay and unemployment benefits for the same week(s). 
The Department also argued that the reconsidered determination 
of ineligibility based on a back pay award was of a different 
nature than reconsidered determinations based on other factors: 
the back pay award triggered an initial and original 
determination, predicated upon the nature of the award and not 
upon a renewed evaluation of the facts that led to an original 


determination. 


HELD: Section 900(D) is not a special category of recoupment in 
and of itself, but must be read in conjunction with all of 


Section 900. Further, Section 900 incorporates Section 703. 
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Section 900(D) provides, in relevant part: 
Whenever, by reason of a back pay award ... an 
individual has received wages for weeks with respect to 
which he has received benefits, the amount of such 
benefits may be recouped ... as herein provided. 
Because Section 900(D) contains no procedures, the term "herein 
provided" must refer to other provisions of Section 900. 
Section 900(A) provides, in pertinent part, that recoupment be 
“pursuant to a... reconsidered determination." Section 703 
provides that determinations may not be reconsidered after 1 
year. In this case, the Claims Adjudicator's reconsidered 
determination and its accompanying recoupment decision, having 


been made more than 1 year after an original determination of 


eligibility, were void. 


Also, the Department's interpretation of the intent of the 
legislature, with respect to double-recovery, was much too 
marrow. Section 900(A) contemplates waiver of recoupment even 
when a determination is reconsidered within 1 year. That being 
so, it could not be said that there were no equitable 
considerations which would have allowed the legislature to 
determine that any recoupment after 1 year would always be 


inequitable or unconscionable. 


Recoupment was disallowed. 
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Miscellaneous 
Seasonal Employment 


Seasonal Employment 


UNOW05 =) General 





MISCELLANEOUS / MS 410.05 


Chrisi-nesDoOranev. DOL, 452 N.E2 2d 118 (1983) 


Section 612 of the Act 


Seasonal Employment 
Academic Personnel 


MS 60.10, Benefit Computation; MS 95.2, Constr. Stat. 


From 1970 through 1980, the claimant taught during her school's 
39-week academic term then through its 8-week summer session. 
Then, on June 26, 1980, at the end of 39 weeks, she was told 
that, due to budgetary considerations, the school would not be 
offering the 8-week summer session and her services would not be 
needed until the following autumn. So the claimant filed for 


unemployment benefits for that 8-week period. 


The Department held that, because the claimant filed for 
benefits for a period between academic terms, she was ineligible 
under Section 612. The claimant contended that this was not a 
pericd between terms, but a portion of what would have been her 


customary 47-week term. 


HELD: Section 612 provides, in pertinent part, that an 
individual shall be ineligible for benefits between "regular 


academic terms." What constitutes a regular academic term is 
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determined by the legislature, not by a claimant's particular 














circumstances. 


The legislature has defined regular academic term - not in the 






Unemployment Insurance Act, but in the School Code. The School 


Code provides that each school board shall prepare a calendar 






for the school term [consisting of a required number of school 





days, or, at this time, 39 weeks]. Pursuant to its delegated 





authority, the claimant's school board adopted a calendar that 







complied with the definition by providing for 39 weeks of 






school. The fact that the school board did or did not offer a 


summer session was immaterial; the 39-week period was the 






regular academic term intended by the legislature. 







The claimant worked until the end of the regular academic term. 






She filed for benefits for a period between that term and her 










she was ineligible 





next regularly scheduled term. 





Therefore, 





under Section 612. 
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ILLINOIS DEPARTMENT OF EMPLOYMENT SECURITY 


MISCELLANEOUS / MS 410.05 


ABR= 87 943/288 


Section 612 of the Act 


Seasonal Employment 
Academic Personnel 


MS 95.05, Construction of Statutes 


The claimant, a teacher, was dismissed at the end of the 
academic term (end of May) because his school district wished to 
decrease the number of teachers and services. He filed a claim 


for benefits for the period May 31 through June 13. 


On July 29, at his appeal hearing, he established that, through 
the period he claimed benefits, he had no contract or reasonable 
assurance that he would be working the next term. However, he 
testified that, the week of the hearing, he accepted a contract 
from a different school to teach he next term. The Referee 


disqualified him for the period May 31 through June 13. 


HELD: Section 612 provides that an individual is ineligible 
between successive academic terms if he performed service in the 
first term and there is a contract or reasonable assurance that 


he will perform service in the second term. 


The contract or reasonable assurance must exist prior to or 
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MS 410.05 ABR-87-9148 


during the period for which the individual is claiming 


benefits. A later contract or assurance will not operate 


retroactively. 


In this case, as of June 13, the claimant had no contract or 
reasonable assurance. He could not be denied benefits through 
that date based upon a contract or assurancé that did not yet 
exist. [However, he could be denied benefits for weeks later 


than the date of acceptance of the contract. ] 
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PROCEDURE / PR 430.15 


Quinones _v. Board of Review, 432 N.E. 2d 894 (1982) 


Section 500B of the Act 


Taking and Perfecting Proceedings for Review 
Notice 


MS 75.1, Claims and Registration, Backdating 


As a result of a class-action suit settlement, the claimant was 
to receive notice that she could file for extended unemployment 
insurance benefits. A letter dated June 30, instructing the 
claimant to report to her Local Office on July 12, was properly 
addressed but misdelivered, so that the claimant did not actually 
receive the letter until late July or August, after the report 
date had passed. Moreover, upon receiving the letter, the 
claimant did not understand it; she was Spanish-speaking and 
could not read English. It was not until October, after the 
substance of the letter had been explained to her by Legal 
Assistance Foundation, that the claimant reported to her Local 
Office, where she requested backdating of her claim so that she 


might file for extended benefits. 


Regulation 17F (later promulgated as Benefit Rules 2720.105 and 
2720.120) provided that backdating would be allowed, subject to 
enumerated conditions, if the claimant filed her claim within 14 
days after the reason for failing to file no longer existed. The 


question then arose: Did the 14-day period begin to run from the 
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PROCEDURE PR 430.15 432 N.E. 2a 894 2 





claimant's receipt of the letter in late July or ¢arly August, in 
which case the claimant could not be allowed backdating; or did 
the 14-day period begin to run only from the time of the 
claimant's actual comprehension or interpretation of the letter, 


in October, in which case backdating would be allowed? 


HELD: The narrow legal question before the appellate court was 


whether an inability to understand English excused late filing. 


In Hernandez v. IDOL, 416 N.E. 2d 263 (1981) (Digest of 
Adjudication Precedents, PR 405.15], the Illinois Supreme Court 
ruled that an inability to understand English did not excuse an 
individual's failure to file an appeal in a timely fashion. 
Similarly, the appellate court held, the inability to understand 


English did not excuse late filing or permit backdating. 


Moreover, an effective unemployment compensation system requires 
a measure of certainty in the application of its rules. 
Regulation 17F, itsel£ a good-cause exception to the requirement 
that a claimant file on time, could not reasonably be expanded to 


include a further exception. 


The receipt of the letter, notwithstanding the language problem, 
constituted effective notice. The claimant failed to file within 
the mandatory 14-day period, from the date cf such effective 
notice. Backdating was denied. 
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Issue/Digest Code 









ILLINOIS DIGEST OF MISCONDUCT/MC 5.05 
DEPARTMENT OF ADJUDICATION Se Br 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-2756/2-28-84 











Case Number/Authority 


1./S-601B and S-602A 














Title Misconduct — General 














Subtitle Distinguishing The Issue 














Cross-Reference wf 5.95, General under Voluntary Leaving 






The claimant was given an indefinite leave of absence to care for her mother 







who was seriously ill. Four months later, the claimant's sister became 





available to care for the mother, and she notified the employer that she could 






return to work. The company told her work was slow and asked her to check back 






with them in a month. She was subsequently placed on layoff without returning 





to work. 






HELD: The claimant's separation was neither a voluntary leaving nor a 








discharge but was due to lack of work. In the absence of any disqualifying 





issue, the claimant cannot be subject to a disqualification for benefits. 
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Issue/Digest Code MISCONDUCT / MC 5.05 


Docket/Date Hobbie v. Unemp. Appeals Comm'n, 107 S.Ct. 1046 (1987) 


Authority Section 602A of the Act 


Misconduct 
Conscientious Objection 


MC 255.303, Insubordination, Refusal to Work 


The claimant was employed as Assistant Manager of a retail 
jewelry store. In April, 1984, she informed her immediate 
supervisor that she was to be baptized into the Seventh-Day 
Adventist Church and that, for religious reasons, she would no 
longer be able to work on her Sabbath, from sundown on Friday to 
sundown on Saturday. Her supervisor agreed to substitute for her 
whenever she was scheduled to work on a Friday evening or 
Saturday; in return, the claimant agreed to work other evenings 


and Sundays. 


In June, 1984, the general manager of the jewelry store learned 
of this arrangement and advised the claimant that she could 
either work her scheduled shifts or resign. When the claimant 
refused to do either, she was discharged. When she filed for 
unemployment benefits, she was disqualified on the basis that she 
had been discharged for misconduct connected with her work. This 
denial of benefits was affirmed by the Florida Unemployment 
Appeals Commission and the Florida Fifth District Court of 


Appeal. The United States Supreme Court agreed to hear the case 
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MISCONDUCT MC 5.05 107 S.Ct. 1046 


directly from the Court of Appeal. 


HELD: The Supreme Court ruled that the denial of benefits to the 
claimant violated the Free Exercise Clause of the First 
Amendment, as applied to Florida through the Fourteenth 
Amendment. The Court quoted the following passage: 


Where the state conditions receipt of an 
important benefit upon conduct proscribed by a 
religious faith, or where it denies such a 


benefit because of conduct mandated by religious 
belief, thereby putting substantial pressure on 


an adherent to modify his behavior and to 
violate his beliefs, a burden upon religion 
exists. While the compulsion may be indirect, 


the infringement upon free exercise is 
nonetheless substantial. 


Thomas v. Review Board of Indiana Employment Security Div., 450 


U.S. 707 (1981). (Emphasis in original). 


The Florida Appeals Commission had argued that the claimant 


caused the conflict between work and religious belief, by being 


the "agent of change," and, as a result, neither the employer nor 


the state imposed a burden upon free exercise: 
(I]t is ... unfair for an employee to adopt 
religious beliefs that conflict with existing 
employment and expect to continue the employment 
without compromising those beliefs. 
The Court rejected that argument, declining to single out the 
religious convert for different, less favorable treatment than 
that given an individual whose adherence to his or her faith 


preceded employment. The Court concluded that the timing of 
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MISCONDUCT MC 5.05 107 S.Ct. 1046 


the claimant's conversion was immaterial to a determination that 
her free exercise of her rights had been burdened: the salient 
inguiry under the Free Exercise Clause was the burden involved, 
period. The claimant was forced to choose between fidelity to 
religious belief and continued employment; the forfeiture of 
unemployment benefits for choosing the former over the latter 


brought unlawful coercion to bear on the claimant's choice. 


The claimant's refusal to work under the conditions set forth by 


her employer did not constitute misconduct. 
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Issue/Digest Code MISCONDUCT / MC 5.05 












Docket/Date 





ABR-86-1890 / 7-24-87 
Je ES 


Section 602A of the Act 










Authority 





Title Misconduct 





Subtitle 





eevee a oes EHGPUne Wesle (Descharge ve. bay-off) 





Cross Reference 





Mc 440.05, Termination of Employment 






On October 25, the claimant, a truck driver, was involved in an 








accident with the employer's truck, for which he was ticketed. 


On October 26, for economic reasons, the employer reduced its 







work force; the claimant was one of the workers laid-off. The 






employer's terminal manager later testified that, since the day 


after the claimant's accident, there was no work available to 








assign to the claimant. 






On October 29, the employer sent to the claimant a notice of 






suspension, pending investigation of the October 25 accident. 






The employer's policy provided for a such a suspefigion whenever a 


driver was involved in an accident for which he was ticketed. 







On November 13, the claimant received a notice of discharge. 








HELD: There cannot be a discharge from non-existing work. As 





soon as there is a work separation due to a lay-off, any 






subsequent action by the employer during the course of that 
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lay-off is irrelevant. 











In this case, the claimant was separated from work due to a lack 





of work resulting in an indefinite lay-off. By reason of that 







lay-off, the employer's subsequent review of the claimant's 


accident and the suspension and discharge were irrelevant. 







The claimant was not subject to disqualification under Section 






602A. 
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Barry Pesce v. Board of Review, No. 86-2049 (1987) 
Section 602A of the Act 


Misconduct 
Definition 


Mc 300.1, Manner of Performing Work 


The claimant was employed as a driver in a medicar used to 
transport patients to and from hospitals and nursing homes. 
During the 3-1/2 months he was employed he was involved in 4 
accidents with the employer's vehicle. Each of these accidents 
occurred while the claimant was backing up and resulted in the 
claimant's vehicle striking a stationary object. There were no 
patients in the medicar at Se time of these accidents and none 


of the accidents caused severe damage. 


The employer had a rule that 2 accidents with the employer's 


vehicle would result in discharge; but, because the employer did 
not know how many of the accidents might have been the 
Claimant's fault, the employer did not discharge him until after 


his 4th accident. 


The Board of Review stated that the claimant was discharged due 
to his inability to back up the employer's vehicle. The Board 


then went on to equate the claimant's inability to back up the 





| WLLINOIS DEPARTMENT OF EMPLOYMENT SECURITY DIGEST OF ADJUDICATION PRECEDENTS 



















i: a  TOVGHORETM 


— - a 


oe 


us 2-8 opgot isae 
—e q ' n ly nase aa Se a 8 ac 
ai” So 4400 nobsoee 


c 


f WE ati ‘0 | 


“aghab 


Yi v2 cod eo ‘ Zz r — 


Fhe nvg Lams enw S58 

bas : bie of ene neg 
M4 A | eriynem Ss) fer 
lone ea woe 

4 A 4 Le igis ai ef 
iste @lo£t 

ony . 

i |  Yanlten ete An 


healian eseSteo 


4 DWAR SHelm a0. s off Sep yases-wor 
oyintosin to \olqne add 7D 

| | . | 

| ane peamialo eds 2249 bevade wolved. 6 
la é' sexe tg boty qu iad oa’ Wadd 
voiiidant a*camnlelo ef esarpe a2). 


- ie = 


2. aw ‘* ©: 2a epee cows o 
Nemt4aA =S Gwe i ; i Pao a a 
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vehicle with gross indifference to the interests of the 










employer, because, if the claimant had continued on that course, 
there was the potential of the claimant injuring or aggravating 


an existing injury of one of the patients who relied on him for 















transportation. The Board concluded that this was misconduct. 
The claimant contended that, even if he may have been properly 
and justifiably discharged, his actions did not constitute 


misconduct. 


HELD: Every justifiable discharge does not disqualify the 
















discharged employee from receiving unemployment benefits. An 


employee's conduct may be such that the employer may properly 





discharge him. Such conduct might not, however, constitute 


"misconduct connected with the work." 


Misconduct is defined as conduct evincing such willful or wanton 
disregard of an employer's interests as is found in deliberate 
violations or disregard of standards of behavior which the 


employer has the right to expect of its employee, or in 





carelessness or negligence of such degree or recurrence as to 


manifest equal culpability. 


In this case, the record showed that the claimant had 4 
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accidents with stationary objects while backing up in the 
















employer's vehicle. But, there was no evidence of deliberate 
conduct or a willful or wanton disregard of the employer's 
interests. Similarly, there was no evidence, other than the 
fact that the accidents occurred, to indicate that the 
claimant's conduct could be characterized as carelessness or 
negligence of such a degree or recurrence as to manifest equal 
Cul pabiliey.. In) Shore, there was no showing of an unreasonable 


and improper course of conduct from which could be imputed a 


lack of proper regard for the employer's interests. 


The claimant was allowed benefits without disqualification under 


Section 602A. 
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Misconduct 
Absence 


Absence 


15.05 -— General 
15.1 = Notice 
15.15 - Permission 


15.2 - Reasons 
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ILLINOIS DIGEST OF MISCONDUCT/MC 15.05 ; 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-2968 /2-29-84 











Case Number/Authority 
1./S-602A 
















Title: 
ee Absence 














title: 
Subtitle General 















Cross-Reference 
None 






On the claimant's 





The claimant and his wife were having marital problems. 


last day at work, he received a telephone call from his wife informing him 






that she was going to seek a divorce. After receiving the call, the claimant 








clocked out. When his supervisor asked him why he was leaving before the 





end of his shift, the claimant refused to discuss the reason because he wanted 





to go home to talk with his wife. The claimant was discharged the next day 






because he had left work without permission. 





HELD: The claimant refused to tell his supervisor why he was leaving early, 






and he was discharged for failing to do so and not seeking permission to leave 





work. He was discharged for misconduct connected with his work and is 





disqualified for benefits. 
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ILLINOIS DIGEST OF 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-5577/5-16-83 





Case Number/Authority 











Title: 
Absence 














tit! : 
SUES Notice 









Cross-Reference 
None 





The claimant was bedridden due to a chronic back condition. His wife telephoned 
the employer on September 27, 1982 when she explained the circumstances to a co- 


worker. The wife telephoned again on September 29th and spoke to her husband's 


supervisor. 





The supervisor told her that he had not received any word concerning 








the claimant's condition and that he had prepared discharge papers. He further 


told the claimant's wife that he would not process the papers and that he would 





contact the claimant at a later date. When the claimant did not hear from his 













supervisor, he attempted to telephone him but was unable to reach him. Subse- 
quently, the claimant received a letter informing him that he had failed to 


report and that the employer had accepted his resignation. 


The employer admitted that the claimant's wife contacted the supervisor on 


September 29, but that another employee had forgotten to convey her earlier 





message. The supervisor had expected the claimant to contact him. When the 


supervisor did not hear from the claimant, he attempted to telephone the 










claimant at a number which proved to be out of date. The claimant was then 


discharged. 


The claimant had informed the employer when he changed telephone numbers and 
had, in fact, been reached at home on prior occasions by a different supervisor 


at the new number. 
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HELD: The claimant did not intend to quit work, and the issue, as a result, is 


a discharge and not a voluntary leaving. 


The claimant and employer failed to communicate with each other for several 
days due to a series of misunderstandings. However, the employer was aware 
of the claimant's whereabouts and the reason for his absence, and the 
claimant attempted to comply with the employer's rules by providing proper 
notification. The claimant did not wilfully violate the employer's atten- 
dance rules and, therefore, was discharged for reasons other than misconduct 


connected with his work. He is not disqualified from receiving benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 15.1 
DEPARTMENT OF ADJUDICATION Dockermale 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-6 713/5—-31-83 | 





Case Number/Authority 


2./S-602A 









Title 
Absence 









Subtitle ‘ 
Notice 





Cross-Reference 


The claimant was arrested on a charge of assault and battery, and he was 
incarcerated for nine months and ten days because he could not afford a bail 


bond. The claimant could not contact the employer by telephone because he 












was only allowed to make a "collect" phone call, and the employer would not 


accept such calls. Some time after the required period of notification, he 





wrote a letter to the employer explaining the circumstances of his continued 





absence from work, but he received no response. He had no family or friends 


in the area who could notify the employer. 












The claimant was later acquitted of all charges. After his release, he 


contacted the employer who informed him that he had been replaced. 


The employer stated that the claimant's separation from work was processed 


when he was absent from work without notification for five consecutive days. 


HELD: The claimant used the only method available to him in an effort to 






notify the employer of the reason for his absence. His separation was, 


therefore, a discharge and not a voluntary leaving. 
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Compelling circumstances precluded both the claimant's attendance at work and 
a timely notification to the employer of the circumstances. He further had no 


opportunity to arrange a leave of absence. The claimant's actions do not 


exhibit a wilful disregard of duties owed the employer, and he was discharged 


for reasons other than misconduct. He is not disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 15.1 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-12598/11-8-83 











Case Number/Authority 


3./S-602A 














itle: Absence 













Subtitle Notice 








Cross-Reference None 








The claimant had been warned and disciplined regarding poor attendance. On 






Thursday, the claimant, with her supervisor's permission, left work early 





The claimant was ill and unable to 






because she was experiencing dizziness. 


report to work on Friday, and she telephoned the employer before the beginning 






of her shift and left a message for her supervisor informing him of her absence 






because of illness. The claimant's supervisor did not receive the message that 






the claimant had telephoned and, accordingly, believed that the claimant had 






failed to call in as required. The employer discharged the claimant because of 


her poor attendance record. 







HELD: The claimant's last absence was due to illness, and, since she gave 






proper notification, she was discharged for reasons other than misconduct. 





She is not disqualified for benefits. 


PDA, a ‘bed 3 
oeutt ats ‘od 


. 


; 


j 









ro 
rent 















Issue/Digest Code 





ILLINOIS DIGEST OF MISCONDUCT/MC 15.1 = 
DEPARTMENT OF ADJUDICATION aetai/ inte 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-14530/12-7-83 





Case Number/Authority 










Title Absence 












Subtitle Notice 








-Reference 
Cross-Referen None 


The claimant was ill on Monday and asked a co-worker to report his absence to 





the employer. 





He was also absent the remainder of the week but did not report 







his absence to the employer. When the claimant reported to work on the 


following Monday, the employer discharged him for failing to report his absence 






daily in accordance with the company's rule. The employer had no knowledge of 









the nature or seriousness of the claimant's illness. The claimant testified 


that he knew he was to report his absence on a daily basis. 


HELD: The claimant failed to report his continuing absence daily to the 









employer in accordance with the company rule. The claimant was aware of the 


rule and had no explanation of his failure to give notification. 


The claimant was discharged for misconduct connected with his work and is 


disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 15.1 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-285/1-10-84 











Case Number/Authority 
5./S-602A 
















Absence 








Subtitle: Nowe 














Cross-Reference 
None 






The claimant's doctor informed the employer's benefit department on December 7th 


that the claimant had undergone a gallbladder operation and that her date of 






return to work was unknown. The employer, by letter dated January 25th, asked 






the claimant to provide medical documentation for her continued absence by 







February 8th. It further asked for reasonable assurance as to when she would 





return to work. On January 28th, the employer's benefit department received 





a medical form from the claimant's doctor which still stated that her date of 






return was unknown. The employer discharged the claimant because the informa- 






tion was not supplied direct to the employer's medical or personnel departments 







and because it did not give some idea of her date of return. 





HELD: The claimant complied with the employer's request, to the extent that it 








was possible, and in a reasonable manner. The claimant had been sending reports 







of her medical prognoses to the employer's benefit department, and it was rea- 






sonable to assume that such information would be available to any of the 






employer's other departments that might require such information. The indefi- 


niteness of the claimant's expected date of return to work was beyond the 









claimant's control. The claimant was not disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 15.1 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-213-FSC/3-2-84 











Case Number/Authority 
6./S-602A 











Absence 















Subtitle: Notice 








-Ref 
Cross-Reference None 


The claimant reported to work with an injury and was unable to perform his job. 






He was granted a medical leave of absence with the understanding that he contact 







the employer in two weeks about his condition and planned date of return. Three 






weeks later the claimant called the employer and stated that he could not return 


to work for two more weeks; he had forgotten to call the employer as directed. 






The claimant was discharged for his failure to call as scheduled. 







HELD: The claimant's failure to notify the employer as scheduled was not due 






to circumstances beyond his control or for reasons which constitute good cause. 


Therefore, the claimant was discharged for misconduct connected with the work 






and is disqualified for benefits. 
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ILLINOIS 
DEPARTMENT OF 
EMPLOYMENT SECURITY 





Title: 
Absence 


DIGEST OF 
ADJUDICATION 
PRECEDENTS 










Issue/Digest Code 


MISCONDUCT/MC 15.15 
Docket/Date 
83-BRD-8261/7-13-83 
Case Number/Authority 


1./S=602A 



























Subtitle: 






Cross-Reference: 


her. 


time for a bank. 












The claimant worked for the employer as a personal banking assistant from 


January 1979 through October 14, 1982, when she was discharged. 


On Friday, October 8, 1982, the claimant asked her supervisor if she could be 
excused from working on Tuesday, October 12, 1982, the day after the Columbus 
Day holiday, as she planned to travel to Puerto Rico to visit her parents. The 


claimant's supervisor instructed the claimant to try to find someone to replace 


On Saturday, October 9, 1982, the supervisor told the claimant that she had been 
considering the the claimant's request and felt that the claimant's presence at 
work on October 12, 1982, was required since two people from the claimant's 


department were on vacation and the day after a holiday is an especially busy 


The claimant did not report for work on October 12, 1982, and she was discharged. 


HELD: The claimant was absent without good cause; and since her actions were 
deliberate and adverse to the interests of the employer, particularly after the 
employer's reasonable needs were explained to the claimant, she was discharged 


for misconduct connected with her work, and she is disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 15.15 ns 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-15631/12-28-83 











Case Number/Authority 


2./S-602A 













Title: 
5 Absence 















Subtitle . 
Permission 














Cross-Reference 
one 






The claimant requested a leave of absence in order to play with a band. His 






supervisor approved the leave and forwarded the paperwork to personnel. The 


claimant had only been employed three months, and he was unaware that the 









personnel department had to approve the leave. While the claimant was on leave, 






he spoke with both his supervisor and the head of his department who were aware 






of his taking leave. When the claimant returned to work, he was discharged 





because his leave of absence had not been approved by the personnel department. 







HELD: The claimant was separated from his job as a result of lack of communi- 





cation. His supervisor had approved a leave of absence, but, unknown to the 






claimant, the required approval of the personnel department had not been given. 






The claimant was discharged for reasons other than misconduct connected with 


the work and is not subject to a disqualification of benefits. 
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DIGEST OF 
ILLINOIS MISCONDUCT/MC 15.2 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS -8475/7-20-83 











Case Number/Authority 


1./S-602A 



















Subtitle 
Reasons 


Cross-Reference 
















The claimant had been warned about her absenteeism. She fell and injured 









herself on her way to work and sought medical attention immediately. She was 






under the care of a physician for the following three working days. Her 






physician verified in writing that he had attended to her injury, and the 






employer was in possession of the physician's statement. The claimant had 






properly notified the employer of her injury and had explained that the injury 





was the reason for her absence from work. However, she was discharged. 





HELD: The claimant properly notified the employer that she would be absent 





because of her injury, and she provided the employer with her attending 







physician's statement. She was discharged for reasons other than misconduct 





connected with her work, and she is not disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 15.2 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 





Case Number/Authority 


2./S-602A 









Title 
Absence 









Subtitle 
Reasons 





Cross-Reference 





The claimant was last absent on October 29, 1982, because of a scheduled court 


appearance in connection with an automobile accident in which he was involved. 









He notified the employer of his intended absence. He had a considerable number 
of previous absences and had always provided the employer with proper notifica- 


tion. The claimant was discharged following his last absence. 


HELD: The claimant was not discharged until after his final absence which was 







due to a compelling reason and after he gave his employer proper notice. The 


claimant's conduct does not exhibit a wilful disregard of duties owed the 






employer, and he was discharged for reasons other than misconduct. Thus he is 


not disqualified. 
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ILLINOIS DIGEST OF MISCO IDUCT/MC P52 
DEPARTMENT OF ADJUDICATION Bence aate 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD=11521/10-14-83 











Case Number/Authority 













Title Absence 




















Subtitle: Reasons 





Cross-Reference None 











The claimant worked for the employer as a ticket agent. She was scheduled to 






start the second half of a split shift on March 15, 1983, at 3:00 p.m. At the 


end of her first shift, at about 10:00 a.m., she was arrested for shoplifting 









She telephoned 






and was unable to report for the start of the afternoon shift. 






her supervisor to inform the employer of her situation. The claimant had been 


warned that her absence from work had become excessive, and she was discharged 






for excessive absenteeism. 





HELD: The claimant's last absence from work was unavoidable, and she immedi- 






ately notified the employer that she would be unable to report. The claimant 


was discharged for reasons other than misconduct connected with her work and 






is not disqualified for benefits. 
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Issue/Digest Code 


MISCONDUCT/MC 15.2 


Docket/Date 
83-BRD-13730/11-23-83 


Case Number/Authority 


4./S-602A 


ILLINOIS DIGEST OF 
DEPARTMENT OF ADJUDICATION 
EMPLOYMENT SECURITY PRECEDENTS 






























Title: Absence 



















Subtitle: Reasons 













Cross-Reference None 






The claimant worked for a hospital as a dietary worker for six years. The 


claimant had been warned about her absenteeism; and when she was absent again, 






she was discharged. 







The claimant was absent because she had no 





one to care for her children, ages 






8 months and 2% years old. On the date of discharge, the babysitter was sick, 








to care for her children. The claim— 





and the claimant's husband was not at home 






ant reported the reason for her absence to the employer in a timely manner. 












HELD: An absence from work for good cause and with proper notice to the employer 








does not constitute misconduct. The claimant notified the employer in a timely 








manner that she would be absent from work due to her domestic responsibilities. 






The claimant's absence from work was due to a compelling circumstances with 







proper notification and was, therefore, not a wilful violation of the employer's 


attendance rules. 





The claimant was discharged for reasons other than misconduct 





connected with her work, and she was not disqualified from receiving benefits. 
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MISCONDUCT / MC 15.2 
ABR-87-3581 / 8-14-87 


Section 602A of the Act 


Absence 
Reasons 


Mc 270.05, Intoxicants; MC 385.05, Relation of Offense 


The claimant had been absent and tardy on a number of occasions, 
resulting in 2 suspensions and 4 final warning. In February, 
she acknowledged that her use of drugs might be the cause of her 
problems. Her employer referred her to a drug rehabilitation 
program; the employer, under its employees' health insurance 
package, was to pay for hospitalization. The claimant entered 
the rehabilitation program on February 6, and remained in the 
program until March 2, after which she continued to participate 


in support groups. 


On February 26 - while the claimant was participating in the 
rehabilitation program - the employer discharged her for her 


prior absenteeism. 


HELD: Absenteeism without justification constitutes misconduct. 
In this case, the claimant's previous absences were the result of 


drug usage; at the time and under the circumstances those 


absences occurred, they might have constituted misconduct. But, 


at the time of the work separation, the claimant, having sought 
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medical attention to cure her condition, was participating ina 












drug rehabilitation program, to which she had been referred by 






The employer, having referred the claimant to its 





the employer. 






rehabilitation program - so that she might recuperate or make 






amends, in lieu of discharge - cannot 3 weeks later insist that 





the claimant's absences constituted misconduct for which she was 





The relation between the previous absences due to 





discharged. 






The claimant was 





drug usage and the discharge was tenuous. 





discharged for reasons other than misconduct. 
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MESCONDUCT / Me) 15-:2 


Walter Bochenek v. IDES, No. 87-0760 (1988) 


Section 602A of the Act 


Absence 
Reasons 


MC 435.05, Tardiness 


The employer was a small company that could not afford 
absenteeism and, therefore, warned the claimant repeatedly about. 
his absenteeism and tardiness. Between January 14 and May 21 
there were 88 work days out of which the claimant was absent 7 
times and tardy 9 times. On May 21, when he reported to work 45 


minutes late, he was fired. 


At his appeal hearing, the claimant testified that he had 
psychological problems and was under psychiatric care. He 
presented a statement from his doctor stating that he suffered 
from schizo-affective psychosis and was on medication. The 
doctor added: 
I always wondered how he was able to keep his job for 
six years - due to his delusions of grandeur and 


persecution. I understand that he finally lost it. He 
should be occupied in a new appropriate position. 


The claimant contended that his illness(es) excused the acts 


which resulted in his separation from work. 
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MISCONDUCT le ab) a7 No. 87-0760 


HELD: Misconduct which disqualifies an employee from 

- unemployment benefits includes acts of wanton or willful 
disregard of the employer's interest, deliberate violations of 
the employer's reasonable rules, Algasart! for the standards of 
behavior which an employer has the right to expect of its 
employee, and carelessness or negligence of such degree or 


recurrence as to manifest equal culpability and wrongful intent. 


In this case, the claimant had been warned repeatedly that his 
chronic absenteeism and tardiness adversely affected his 
employer. Despite the fact that the claimant had been under 
psychiatric care, his doctor's statement did not indicate that 
the claimant's condition affected his attendance - only that he 
should now seek other appropriate work. The claimant was aware 
of the need to improve his attendance. He failed to improve his 
attendance. By the time of the final incident, his absenteeism 
and tardiness had reached such a degree of recurrence as to be 


considered misconduct that would disqualify him from receiving 


unemployment compensation. 


The claimant was disqualified for misconduct. 
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Misconduct 
Attitude Toward Employer 


Attitude Toward Employer 


45.05 
45.1 
45.15 
45.2 
45.25 
45.3 


General 

Agitation or Criticism 

Competing with Employer or Riding Competitor 
Complaint or Discontent 

Damage to Equipment or Materials 

Disloyalty 

Indifference 


Injury to Employer through Relations with Patron 



















Issue/Digest Code 





ILLINOIS DIGEST OF MISCONDUCT/MC 45.15 a 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD=-11567/10-18-83 © 





Case Number/Authority 


1./S-602A 








Title: Attitude Toward Employer 








Subtitle Competing With Employer 








Cross-Reference 
None 






The claimant worked for the employer as a mechanic. The employer had sold 









pumps to a hospital, and the pumps were in need of repair. As the claimant had 
previously serviced the particular pumps, he arranged to repair the pumps on his 
own time, and he billed the hospital in the amount of $1,731 for labor and parts. 


Because the pumps were still under warranty, the hospital sought to be reimbursed 









by the employer. When the employer discovered the circumstances, it demanded his 


resignation. 


HELD: A worker has an unquestioned obligation to conduct himself so that the 







employer's interests are well served. This obligation is broken when the worker 


engages in the same business independently of his employer and solicits his 







employer's customers. The claimant's operation of a clandestine business in 


competition with his employer was a wilful and wanton disregard of the employer's 










interests and constitutes misconduct in connection with his work. The claimant 


is disqualified for benefits. 


(A constructive discharge occurs when the employer initiates the action to sever 


the working relationship, whereas a constructive voluntary leaving occurs when 








the worker initiates the action to sever the relationship. Although the 


claimant "resigned," it is apparent from the facts that it was the employer's 





intent to compel the claimant to leave work for reasons other than lack of 


work and that the claimant did not have the option of continuing to work.) 
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Issue/Digest Code 





ILLINOIS DIGEST OF MISCONDUCT/MC 45.25 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-4324/3-29-84 





Case Number/Authority 


1./S-602A 





Title Attitude Toward Employer 





Subtitle Damage To Equipment Or Materials 








Cross-Reference None 


The claimant was employed as a truck driver and was required to supervise the 









loading of his truck. On his last day at work the claimant failed to measure 


the height of his load. Later that day, the truck struck a highway overpass, 





damaging both the truck and the cargo. 






HELD: The claimant's failure to measure his load amounted to substantial 






negligence. He was discharged for misconduct connected with his work and is 


disqualified for benefits. 





7 
: 7a ate ant 
.f 


_ 
4 ‘ + ox } 
i Le +h sh Perris! s | 
: ~~ 
7 
" _ 


» 
* ‘ +o 





















Issue/Digest Code 





DIGEST OF 
ILLINOIS MISCOND M 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 23_RRHN-1539 ~20-8 





Case Number/Authority 
-60 








Title: 
me Attitude Toward Employer 





Subtitle: 








Cross-Reference: 
NOneE 


The claimant worked for the employer as a bank teller. He was discharged 





because of repeated rudeness to customers and his unauthorized leaving of the 
work station. The claimant had been counseled on several occasions regarding 


his relationship with customers. 


After telling a customer who wanted to cash a check to show her identification 











to him, he added, "Tell your boss to pay you in cash." When the customer 
requested his name and told him that she would report him to his supervisor, 


he responded with profanity. 


HELD: An employer has the right to promulgate reasonable rules of conduct for 


his workers and to expect his workers to abide by these rules and standards 










unless prevented by circumstances beyond their control. An employer has the 
right to expect his workers to service the employer's customers with courtesy. 
The claimant's failure to do so evidenced a wilful and wanton disregard of the 
standard of behavior the employer had a right to expect and of the duties and 
obligations he owed to his employer. 


The claimant was discharged for misconduct 


connected with his work, and he is disqualified for benefits. 
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MISCONDUCT / MC 45.4 
ABR= 87-1 OA sa) cS =i), 


Section 602A of the Act 


Attitude Toward Employer 
Injury to Employer through Relations with Patrons 


None 


The claimant, a member of a Buddhist organization, worked as an 
X-ray technician in a hospital. He was discharged after 
complaints by a patient that he was endorsing his religious 
faith during the performance of his x-ray duties; it was 
alleged, for example, that he had told a patient that he could 


make x-rays negative by chanting. 


The claimant admitted that during the course of administering to 


hospital patients he would try to recruit them as new members 
into Buddhism. He would tell the patients a little history 
about Buddhism and chanting. He would dispense information such 


as the phone number and the address where his organization met. 


HELD: When a worker comes in contact with his employer's 
patrons in the course of his work, he is under a duty to conduct 
himself in such a manner as to not injure his employer's 
interest. A violation of this duty is considered misconduct 


‘connected with the work. 





WLLINOIS DEPARTMENT OF EMPLOYMENT SECURITY DIGEST OF ADJUDICATION PRECEDENTS 
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MISCONDUCT MC 45.4 ABR-87-7647 


In this case, the claimant was discharged not for his particular 









religious beliefs but because of conduct which interfered with 
the employer's business. The claimant's discharge was the 


result of his unsolicited attempts to distribute information 










about his religion. It was not within the claimant's 
responsibility as an x-ray technician to speak to patients on 
religious matters. It was the claimant's responsibility to 


provide service in his department. 


This was a discharge for misconduct. 
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Misconduct 
Connection with Work 
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Misconduct 
Discharge or Leaving 


Discharge for Leaving 


135. 
135. 
13% 
Sr 
13D 


USD 


3) 
45 


General 

Constructive Discharge 

Dishearge Before Effective Date of Resignation 
Involuntary Separation 

Leaving in Anticipation of Discharge 


Suspension for Misconduct 
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ILLINOIS DIGEST OF MISCONDUCT/MC 135.05 7 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-10627/9-16-83 











Case Number/Authority 


1./S-601A and S—602A 










Discharge Or Leaving 












le: 
Sore General 














Cross-Reference 
None 







The claimant had been granted a leave of absence of more than seven consecutive 


days. No work was available for him when his leave expired. 








HELD: If an individual is on an approved leave of absence, the employment 






Where, as in this case, work is not available for 





relationship is not severed. 


the claimant when he returns at the expiration of the leave, a layoff occurs at 






that time. On the facts, neither a discharge nor a voluntary leaving took 





Therefore, the claimant is 


place, and there can be no disqualification. 






entitled to benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 135.25 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-4168/3-28-84 











Case Number/Authority 
1./S-601A and S-602A 










Discharge Or Leaving 












Subtitle 





Discharge Before Effective Date Of Resignation 













Cross-Reference 
None 





The claimant became dissatisfied with his job because of a reduction in wages 







and because he was required to perform lesser skilled work. He made an agree- 









ment with his employer that he would seek other employment, that the employer 







would look for a replacement, and that either would give the other one week's 


The employer notified the claimant when he 





notice before the employment ended. 





found a replacement and told the claimant not to return to work. 







HELD: The event which would constitute a voluntary leaving by the claimant, 





The employer's hiring of 





the location of other employment, had not occurred. 










a replacement did occur and resulted in the separation of the claimant from 





the employment. He was, therefore, discharged but not for misconduct connected 






with the work. The claimant is not disqualified for benefits. 





-— 


ia 


* 


7 Car 
PP a mM 


* 
¢ 


‘ i 


vole 
a | 










Issue/Digest Code 













ILLINOIS DIGEST OF MISCONDUCT/MC 135.3 
DEPARTMENT OF ADJUDICATION BackayDate 
EMPLOYMENT SECURITY PRECEDENTS 54-BRD-2983/12-12-54 











Case Number/Authority 


1./S-602A 

















Discharge Or Leaving 





Subtitle: 





Involuntary Separation 














Cross-Reference None 







After the claimant was hired as a candy wrapper and assigned to her work station, 





During this 






she underwent a physical examination required by all new employees. 


examination, it was determined that the claimant was unable to meet the health 









standards required by the state statute, and she was discharged by the employer. 







The claimant had been treated for a similar condition 10 years previously and 






had been released as cured by her physician. When she accepted employment, she 


was unaware of the recurrence of her infectious blood condition. 






HELD: Although it was the responsibility of the employer to discharge the 






claimant in view of her physical condition, there is no evidence to indicate 






that the claimant intended to conceal her condition from her employer. Under 






these circumstances, her separation form work was involuntary and not for 





misconduct connected with work. She is not disqualified for benefits. 





at’ 
reer 
‘ 
} 
4 
OO'y Lit 
£RS IBOISY i bb 
: 4 _ 
fuzeieh Baie 
i} i —- 
F 
“y: 
: i 
— 
Paty € bear 
, . Aas 3 
. 
wl 
Bi J 
cs iw 


7 





rol d 


MISCONDUCT / MC 135.3 
ABR-86-2404 / 8-28-86 
2 on 602A of the Act 


Discharge or Leaving 
_Involuntary Separation _—_ 
M 9.05, DPD imination; MC 390.25, Fellow Employees 


In September, 1985, the claimant became ill with tuberculosis and 
was placed on indefinite leave. Thirteen months later, he was 
released to return to work, without restrictions. (Copies of 
medical reports were submitted to the employer and, later, in 
evidence at the appeal hearing). However, co-workers were still 
afraid of contagion and refused to work with the claimant. This 
view was also held by persons in management, who were afraid that 
their own jobs might be on the line if the claimant was permitted 
to return to work. Although there were no legal, medical, or 
established business requirements dictating that the claimant 
undergo further medical tests, the employer required that he 


undergo such testing. The employer would not permit him to 


return to work until he did. The claimant refused to undergo 


what he considered unnecessary testing and was discharged. 


HELD: A worker who brings about his unemployment, either because 
he no longer wishes to remain on his job or because he does not 


wish to comply with the conditions under which his employer is 
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MISCONDUCT MC 135.3 ABR-86-2404 


willing’ to retain him, leaves work voluntarily, since it is his 
action or inaction which brings about his unemployment. On the 
other hand, a worker who is separated from his job because the 
employer does not want to retain him is said to have been laid 
off or discharged. There are also instances in which an employer 
cannot retain a worker in its employ because the worker fails to 
meet a legal requirement or because of other circumstances beyond 
the employer's control - although the employer does not have the 
option to retain the worker, the resulting separation is 


generally considered a discharge. 


In this matter, the claimant did not terminate his employment. 
The termination was brought about as a consequence of the 
employer's failure to place him in employment when he reported to 
work with an unrestricted release by his doctor. The employer 
imposed an unreasonable and unnecessary condition upon the 
claimant's return to work. In effect, the employer told the 


claimant that it did not wish to retain his services. This was a 


discharge for no cause, and, therefore, a discharge for reasons 


other than misconduct. 
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Issue/Digest Code MISCONDUCT / MC 139.05 
Docket/Date ABR-86-2404 / 8-28-86 


Authority Section 602A of the Act 


Title Discrimination 


Subtitle Illness, Fear of Contagion 


Cross Reference MC 135.3, Discharge or Leaving; MC 390.25, Employees 


In September, 1985, the claimant became ill with tuberculosis and 
was placed on indefinite leave. Thirteen months later, he was 
released to return to work, without restrictions. (Copies of 
medical reports were submitted to the employer and, later, in 
evidence at the appeal hearing). However, co-workers were still 
afraid of contagion and refused to work with the claimant. This 
view was also held by persons in management, who were afraid that 
their own jobs might be on the line if the claimant was permitted 


to return to work. The employer would not permit the claimant to 


return to work. 


HELD: An employee has the obligation to so conduct himself as 
not to interfere with the proper operation of the employer's 
business. But when a discharge results because an individual's 
co-workers object to working with him because of their dislike 
for his race, religious beliefs, political beliefs, or other 
personal reasons - where no interference with the work has' been 
demonstrated - such a discharge cannot be for misconduct. In 


this case, the discharge was not for misconduct. 
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Misconduct 
Dishonesty 


Dishonesty 

140.05 - General 

TWO) a Aiding and Abetting 

WO 15 Cash Shortage or Misapropriation 

140.2 Falsehood 

140.25 - Falsification of Record 

140.3 Property of Employer, Conversion of 

140.35 Property of Other Then Employer, Conversion of 
140.4 Purchase 
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ILLINOIS DIGEST OF MISCONDUCT/MC 140.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83=BRD-5374/5-10-83 





Case Number/Authority 


1./S=602A 





















Subtitle: 











Cross-Reference 


The employer, a hospital, testified that the claimant was discharged for 







The hospital recently experienced 





misappropriating property while at work. 









numerous thefts, and it had marked currency placed in the pocket of a lab coat. 






The hospital's witness observed the coat hanging on the hook immediately before 






the room was unlocked so that the claimant could clean the area. When the 


claimant finished her activities, the employer's security officer checked the 










coat and found the currency missing. The claimant was searched, and the marked 







currency was found in her coin purse. 


The claimant testified that, upon entering the room, she found the coat and the 










currency on the floor. She stated that she hung the coat back up on the hook 









and placed the currency in her pocket. She further indicated she intended to 






take the money to the security department but that she was confronted and 


accused of appropriating the funds before doing so. 







HELD: The claimant was discharged for taking possession of the employer's marked 






The claimant's 





currency in her work area and during the course of her employment. 






explanation of the incident lacked credibility in light of her contention that 


she picked up the coat but put the money in her coin purse, even though the 






employer observed the coat handing on a hook just prior to the claimant's entry. 






It is concluded that all necessary elements have been proved, and the claimant 










was discharged for misconduct connected with her work. She is disqualified for 


benefits. 






[ De TIS 
fo pe)? ik 


i “hulle \U 
Sasi yanosTuo 2? hea 
led 


i 
— 2 
Alii al 
% 
T< os pt 
4457 AGSOG 
= 
ty. ry sq urd 







_ oa 
haw 2b Rote StIahy ‘ea 


240s Iw = { ene 


ay * : p. 
(9 etiisees StemRele 
a 


s sie .1Too0lt edt oO FoR 


4 
~ 
“ 


it 03 YSaon | wy. 


. 
i] 


doth exe Soeatels ait We 
x . _ . 


Meng 
2) 42 aft!) 3b baa sot diow 48d b (Ine 


n 


- i * 


coo! vvevi goo) voeedee, Hip tae See 


ionl ay ebinit- sift io oly 
= re 


dd Jen tud deou aid gv baatiby 


7 . : n a 
anthradt 1809 20% beyrpet 
7 : 


_ 


Ayow tad dilw 5.) sepRoo 


~—<, = - 
7 


x 








ge 


- 
f aubao be x02 









Issue/Digest Code 














ILLINOIS DIGEST OF MISCONDUCT/MC 140.05 | ee 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-14228/11-30-83 











Case Number/Authority 


2./S-602A 













ite Dishonesty 












le: 
Subtitle General 













Cross-Reference 
None 





The claimant worked as a school bus driver. She had been suspended on four 






occasions for absences from work without notification to the employer. On the 


last occasion leading to her discharge, the claimant was late in picking up 







children on her bus route, and she attributed her tardiness to her college 


courses. The employer contacted the claimant's school to verify the claimant's 









reason and found that the claimant was not registered at the school. On 


March 28, 1983, the claimant was discharged. 





The claimant admitted that at one time she had attended college classes but 








later discontinued such classes. She further stated that her tardiness was 


because she had been stopped by police for a traffic law violation. 






HELD: The claimant was discharged for falsely stating that her attendance at 


college classes caused her tardiness in picking up children on her school bus 





route. The claimant's actions exhibited a wilful disregard of duties owed 





the employer, and she could reasonably have foreseen that her conduct would 






seriously jeopardize her job. Accordingly, the claimant was discharged for 





misconduct connected with her work and is disqualified for benefits. 
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DEPARTMENT OF ADJUDICATION 
EMPLOYMENT SECURITY PRECEDENTS 








Case Number/Authority 


_3./S=602A 





















The claimant backed the employer's van into the employer's dock causing damage. 






He did not report the accident to the employer but instead made his morning 






deliveries. When he returned, the employer noticed the damage to the van and 






questioned the claimant. The claimant denied knowledge of how or when the van 










was damaged. 


The employer inspected the delivery dock and found paint chips which matched the 










Upon further questioning, the claimant admitted to 





paint of the damaged van. 






the employer that he had damaged the van earlier in the day when he backed into 





the delivery dock. The claimant was discharged for failing to report the damage 






to the van and for denying that he had knowledge of how the damage occurred. 








HELD: The claimant's conduct was wilful and deliberate and constituted 








misconduct within the meaning of the Act. He is ineligible to receive benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 140,25 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS SAA BRD 1301/32 29284 











Case Number/Authority 









Dishonesty 













Subtitle 


Falsification Of Records 


Cross-Reference 













The claimant was employed as an outside salesman. Weekly activity reports were 





used by the employer to measure the performance and production of its outside 






salesmen, and the claimant listed more contacts on a report than he had actually 





made. He was discharged for the falsification of his report. 





HELD: In this case, the claimant was discharged as a result of knowingly 





submitting a false report of his performance and production to his employer. 







Such falsification was a substantial breach of duty owed the employer. There- 






fore, the claimant was discharged for misconduct connected with his work and is 


disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 140.25 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-8 940/7-28-83 _ 





Case Number/Authority 


2./S-602A 








Title Dishonesty 










Subtitle Falsification Of Records 









Cross-Reference None 






The claimant worked as a home health nurse's aide. In an interview with the 













Adjudicator she stated: "I was discharged June 14, 1982. The reason given was 





I reported working some hours that I didn't actually 





falsifying time records. 
work. Sometimes the patients would say that I could leave early, but I would 


report that I worked the full shift. The employer: wanted me to sign out the 





time that I actually stopped working. I falsely reported working 252 hours 













over several months when, in fact, I only worked 136 hours. I therefore owe 


the employer 117 hours at $3.35 per hour for a total of $391.95." 


At the hearing before the Referee, the employer testified that the claimant 


reported hours for which she was reimbursed but that she did not actually work, 






a violation of a known company policy. The claimant had received a written 









warning for falsifying hours on December 24, 1981. The claimant was aware of 


the published company rule which provided: "Falsifying time card (sheets) or 





work records will result in immediate dismissal." 


HELD: Any worker who knowingly submits a false report of time at work has 







directly injured the employer's interest. The claimant's falsification of her 


work, whereby she was reimbursed for work she did not perform, is clearly 






against the employer's interest. Therefore, she was discharged for misconduct 


connected with the work and is disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 140.25 ; 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-67-FSC/1-17-84 











Case Number/Authority 















Dishonesty 








Subtitle: Falsification Of Records 













ross-Reference 
eC None 







The claimant was responsible for contacting persons listed in a city directory 


As a method of confirming the fact that all 





to verify listing information. 


such people were contacted personally, the company placed false names on each 









worker's lists. The claimant submitted verifications for three false names, 









and she was discharged. She claimed that she obtained the information through 









a trailer park manager, but the employer pointed out that the claimant was 


instructed to make the verification personally with each listed individual. 







HELD: The accuracy of the information was vital to the employer's business, 






and it is concluded that the claimant knowingly inserted false information in 






the employer's records. She was discharged for misconduct connected with the 





work and is disqualified from benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 140.25 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD—-2955/2-29-84 





Case Number/Authority 


4./S-602A 








ws Dishonesty 










| 0 fen F 
Heute Falsification Of Records 









Cross-Reference 
None 


In his application for employment as a truck driver, the claimant admitted to 






two convictions for moving violations in a three year period. After he was 










hired, a report from the Secretary of State showed that he had three. The 
employer's rule would not allow anyone to be hired with three violations in 


this period of time, and he as discharged. 


HELD: The employer's question in the application was reasonable, and it was a 








material factor in the selection of the claimant as an employee. The claimant 
supplied false information which tended to injure the interests of the employer 
in terms of insurance costs or the claimant's loss of his driver's license at 


some early date. 
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DIGEST OF 
ILLINOIS MISCONDUCT/MC 140.25 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-4270 /3-29-84 





Case Number/Authority 


5./S=602A 









Title: 
Dishonesty 





Subtitle 





Cross-Reference 


The claimant, a termite inspector, was required to inspect homes for termite 







damage and submit a report of his investigation to his employer. The claimant 





was discharged when it was discovered that he 





had submitted inspection reports 








on homes that were not actually available for inspection because the occupants 
were not home. The claimant admitted that he had forged the occupants' 


Signatures on the reports. 







HELD: The claimant knowingly submitted false reports to his employer that 








purported to show inspections that were never made by the claimant. The 







claimant's actions were not mere inefficiency or good faith errors in judgment 


but were acts of intentional misrepresentation that related directly to the 






business of the employer. The claimant was discharged for misconduct connected 


with his work and is disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 140.35 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-19499/9-13-83 





Case Number/Authority 
1./S-602A 





Title: Dishonesty 





Subtitle: Conversion Of Property Of Other Than The Employer 








Cross-Reference 


MC 190.05, General under Evidence 


The claimant, a freight elevator operator, was accused by security personnel 
of wrongfully removing a water cooler owned by a tenant in the employer's 


building. He informed the guard that the tenant had given him the cooler and 





later provided written authorization, a copy of which was submitted in evidence. 
The employer did not inquire of the tenant whether permission had been given to 


the claimant for removal of the cooler and offered the claimant the option of 











submitting his resignation or being discharged. The claimant refused to resign. 


HELD: The employer's evidence was based upon suspicion of dishonesty, while 


the preponderence of the evidence substantiated the claimant's allegation of 





ownership. In the absence of any evidence of misappropriation, it must be 
held that the claimant was discharged for reasons other than misconduct 


connected with the work and is not subject to any disqualification. 
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Misconduct 
Employer Requirements 


Employer Requirements 


165.05 - General 
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Evidence 


190.05 - General 


190.15 - Weight and Sufficiency 


Misconduct 
Evidence 


190.1 - Burden of Proof and Presumptions 
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ILLINOIS DIGEST OF MISCONDUCT/MC 190.05 
DEPARTMENT OF ADJUDICATION meaeevate 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-10499/9-13-83 











Case Number/Authority 
1./S-602A 













Title: 





Evidence 












Subtitle 





General 












Cross-Reference 


MC 140.35, Conversion Of Property Of Other Than Employer under Dishonesty 






The claimant, a freight elevator operator, was accused by security personnel 








of wrongfully removing a water cooler owned by a tenant in the employer's 


He informed the guard that the tenant had given him the cooler and 





building. 





later provided written authorization, a copy of which was submitted in evidence. 






The employer did not inquire of the tenant whether permission had been given to 







the claimant for removal of the cooler and offered the claimant the option of 





The claimant refused to resign. 






submitting his resignation or being discharged. 





HELD: The employer's evidence was based upon suspicion of dishonesty, while 





the preponderence of the evidence substantiated the claimant's allegation of 






In the absence of any evidence of misappropriation, it must be 





ownership. 





held that the claimant was discharged for reasons other than misconduct 






connected with the work and is not subject to any disqualification. 


iff 


gu 


ae 
5 me 


20 noiewze OU 
y m . 
1 
4 
~~ + ~ + were f 2 Ae 
» a ; v=. 22> 





4 aS y ‘OIL Joa bib. 19 
; bas aa 


T9005 silt to Lavo om o% 08 | 
* : " ~ 7 
bh gilev 36. oolysogtas?) eee 
P i “on. 
es 
t fa ¥ 7 ie 
asc new Sogsh! ve e*ta¢olque am 
, 
= _ ; «> ih 
a le ne on z " _ : _ e 
eas bi ys Jo soneteboogsae 
—— oo 
oe 
it 40 Scursad $d3 at 


toa ef bee avo od dtie hee 
a (7% 


— ae 
i“ 














MIESCONI Code 













ILLINOIS DIGEST OF MISCONDUCT/MC 190.05 
DEPARTMENT OF ADJUDICATION SG ey = 
EMPLOYMENT SECURITY PRECEDENTS 84—BRD-590/1-17-84 











Case Number/Authority 














Title 







Evidence 








Subtitle General 













Cross-Reference None 






The employer's witness alleged that the claimant had a poor attitude towards 
y 






his work, that he was frequently away from his work station visiting with other 


employees, that his production was low, and that, overall, he demonstrated a 










wilful or deliberate failure to produce the required quantity of work. The 






witness further stated that the claimant had received warnings on three or 





four occasions. 





The claimant rebutted the employer's witness by noting that he had been working 





at a new facility for three months and the the witness had not observed his work 





at this location. He testified that his most recent supervisor had expressed 





satisfaction with his work and that, when he was separated from employment, he 





was told that he was being laid off because of lack of work. 







HELD: The burden of proving that the separation is a discharge is upon the 





The employer's witness could offer no 





individual making the allegation. 











competent testimony concerning the claimant's work performance for the last 





three months. In view of the claimant's denial of the allegation, it must be 






concluded that the employer did not prove misconduct by a fair preponderance 









of the evidence. The claimant is not disqualified from receiving benefits. 
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MISCONDUCT / MC 190.1 
ABR=87-2086 / 6-30-87 


Section 602A of the Act 


Evidence 
AE el saa 


MC 485.3, Violation of Company Rule, Dishonesty 


At the time of hire, the claimant signed a document, which read, 
in pertinent part: 

... The undersigned hereby agrees and consents 

to submit to a lie detector test at any time 


... she might be requested to do so at the 
request of the employer. 


The claimant worked in a store, in a department which had been 
experiencing theft problems. The claimant was transferred to a 
new department, and, shortly thereafter, the new department 
experienced missing funds. The claimant, togethér with other 
employees, was directed to take a lie detector test. The 


claimant refused to take the test. She was discharged. 


At an appeal hearing, the claimant testified that she was not 
scheduled to work, nor did she work, on the day funds were 
discovered missing from her department. She denied 


misappropriating any funds. 


The employer offered no evidence concerning any theft. But, the 


employer contended that, even if the claimant was not the person 
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MISCONDUCT Merron. ABR-87-2086 


responsible for the missing funds, her refusal to submit to a lie 
detector test - in violation of the agreement at the time of hire 


- constituted misconduct. 


HELD: A worker who is discharged because she has violated a 


known and reasonable rule is discharged for misconduct. 


The fact that a worker knows of an employer's rule, or has 
consented at the time of hire to abide by an employer's rule, 


does not undo any fundamental unreasonableness of that rule. 


Polygraph tests shift the burden from the employer (to establish 
guilt) to the worker (to establish innocence). Polygraph results 
have not been shown to be reliable. Polygraph results are 
inadmissible in a court of law. Therefore, it cannot be 
concluded that a requirement to submit to a polygraph test is 

a reasonable one; and, accordingly, a worker who is discharged 
solely on the basis of refusing to take a polygraph test is 


discharged for reasons other than misconduct. 


In this case, the employer did not possess any tangible, 


competent evidence bearing on the claimant's alleged involvement 
in any misappropriation of funds. She was discharged solely upon 
the basis of her refusal to submit to polygraph testing, which 


alone did not prove dishonesty or constitute misconduct. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 190.15 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-10110/8-31-83 









Case Number/Authority 


1./S-602A 














Title: 






Evidence 









Subtitle: 





Weight And Sufficiency 













Cross-Reference None 







The claimant worked as a licensed practical nurse, at a wage of $9.98 per hour, 






and he was discharged for making sexual advances and indecent exposure towards 





a female patient. Submitted into evidence was a menu on the back of which the 









claimant had written his name and telephone number. The employer testified that 






the claimant went to the patient's room at least twice, but he testified that he 









went there once "and sat down and I asked her how she was doing." A security 





guard, who was stationed as a surveillant after the patient had complained of 







the claimant's unwelcome advances, testified that he saw the claimant in the 






patient's room where he remained for about 10 minutes and that the claimant 





offered the patient money. The director of nurses testified that, when she 






questioned the claimant, he denied that he had ever gone to the complaining 






patient's room. 







HELD: The employer, a health service organization, is required to insure the 









welfare of the patients entrusted to its care. It has a duty to exercise 


necessary vigilance lest its employees fail to maintain a high degree of 








efficiency and decorum. 


The claimant failed to present convincing evidence to rebut the employer's 






testimony that he was guilty of misbehavior which was wilfull and wanton 







and, clearly, against the employer's interests. Therefore, the evidence 






Supports a finding that he was discharged for misconduct connected with his 






work and is disqualified for benefits. 
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Issue/Digest Code MISCONDUCT / MC 190.15 
Docket/Date ABR-86-9483 / 9-29-87 


Authority Section 602A of the Act 


Title Evidence 
Subtitle Weight and Sufficiency 


Cross Reference MC 270.05, Intoxication and Use of Intoxicants 


The claimant was employed as a truck driver, until, during a 
routine physical check-up, a test of a urine specimen reportedly 


revealed the presence of marijuana in the claimant's system. 


At an appeal hearing, the employer testified that both the 
company and the claimant's union had approved a rule that a test 
result of over 30 nanograms of marijuana would subject a driver 
to discharge. The employer submitted into evidence a laboratory 
test result, indicating that the claimant had 50 nanograms of 


marijuana in his system. There was no testimony offered 


concerning who administered the test or how the test was 


administered. 


The claimant denied using marijuana. 


HELD: Hearsay is an out-of-court statement (including a 
document) which is offered to prove the truth of the matter 
asserted. Hearsay evidence, while admissible, is not competent 


evidence upon which a decision may be based. The reason for this 
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is that such evidence cannot be cross-examined, and thus, cannot 


be scrutinized to establish reliability. 


At the same time, the defects in hearsay evidence can be 
overcome, by laying a proper foundation, through testimony. 

But in this case, there was no chain of evidence which 
established, in the first place, that it was the claimant's 
specimen which was analyzed, and not someone else's. Further, 
because there was no testimony by or concerning the person(s) who 


administered the test or how it was administered, there was no 


basis for determining the reliability of the test results. 


Therefore, the hearsay defects (no cross-examination, 


unreliability) were not overcome. 


The claimant's denial that he used marijuana being the only 
competent evidence presented, it could not be concluded that he 


was discharged for misconduct. 
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MESCONDUCT ¥/ Me 190515 


Northern Service v. Bd of Review, No. 3-87-0450 (1988) 


Section 602A of the Act 


Evidence 
Weight and Sufficiency (Hearsay) 


None 


The claimant worked in a service station which sold lottery 
tickets. For security reasons, the claimant was enclosed in a 
small glass-enclosed kiosk and tickets and money were passed 
between the claimant and a customer through a slot 2 inches high - 


and 4 inches long. 


The claimant's discharge was Based upon the employer's belief 
that she had been rude to 5 customers. None of those customers 
testified at the appeal hearing. The only evidence of the 
claimant's behavior toward those customers was the testimony of 


an employer's witness relating their complaints. 


The employer's testimony was that one of the complaints was made 
on the phone and came from a black woman who complained that she 
had been called a nigger son-of-a-bitch when she was purchasing 
lottery tickets. The caller further stated that the claimant 
had thrown lottery tickets and money at her through the slot of 


the cubicle where the claimant was stationed. Another incident 
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MISCONDUCT MC 190.15 3-87-0450 


testified to was of the same nature by a gentleman who claimed 








that a mistake had been made in his lottery tickets and when the 


error was called to the claimant's attention she refused to 




















remedy the mistake and threw the tickets at him. The other 3 


complaints also concerned rudeness and throwing tickets. 


The claimant, through counsel, objected to this testimony as 


hearsay. 


The employer did not quarrel as to whether or not such testimony 
was hearsay but argued that hearsay evidence was admissible in 
unemployment insurance hearings and had in the past been relied 


upon in the decision rendering process. 


HELD: When hearsay evidence is admitted without an objection it 


is to be considered and given its natural probative effect. 


In this case, the claimant, through counsel, made objections as 









to the hearsay testimony. Therefore, the hearsay evidence, could 





not be considered in the decision rendering process. 


But even if the claimant had not objected, hearsay, generally, 





has little probative value and is, generally, unreliable. In 
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MISCONDUCT Mee 0S No. 3-87-0450 


this case, the unreliability of the testimony was illustrated by 


-che statements that on numerous occasions the claimant threw 
money and lottery tickets at customers. * Because the claimant 
worked in a small glass-enclosed kiosk type structure where 
tickets and money were passed through a slot 2-by-4-inches, it 
was impossible for the claimant to throw or hurl any objects at 


anyone. 


There was no evidence of misconduct. 
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Misconduct 
Gross, Aggravated or Other 
Special Misconduct Disqualifications 


Gross, Aggrevated or Other Special Misconduct 
Disqualifications 


200.05 - General 





r 
iP 


Misconduct 
Insubordination 


Insubordination 


255.05 — General 

255.1 —- Disobedience 

255.15 - Dispute with Superior 
255.2 —- Exceeding Authority 
255.25 - Negation of Authority 


255.3 — Refusal to 


255.301 —- Increase Production 
255.302 - Transfer 

255.303 - Work 

255.304 - Work Overtime 


255.35 - Ridicule of Authority 
255.4 - Vulgar or Profane Language 


255.45 - Wage Dispute 











Issue/Digest Code 












DIGEST OF 
ILLINOIS MILSCONDUCT/MC 255.1 Ss 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-823/1-20-84 











Case Number/Authority 














Subtitle: 













Cross-Reference 





as a teller for three years until she was 






The claimant, age 37, worked 


discharged for violating her supervisor's written instructions regarding notifi- 










She had been counseled in a corrective interview three 





cation of lunch breaks. 







weeks before her discharge about her refusal to cooperate and accept supervision. 






The claimant gave a signed statement to the claims adjudicator which read, in 


pertinent part, as follows. 







"I received a memo on May 23, 1982, from the supervisor listing 






I complied with all except letting her know when I 





six things. 










was going on my break." 






The employer reported to the claims adjudicator that the claimant was discharged 






because of her "very bad attitude" towards her supervisor. 





HELD: Insubordination is defined as a refusal to submit to reasonable authority. 





Every worker is subject to some degree of authority exercised by the employer 






through supervisory personnel. The authority normally covers such things as 






time of reporting for work, assignment of duty, manner of performing work, 
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Issue Digest Code Case Number Page Number 
MISCONDUCT MGW255 5 1 84-BRD-82 3 2 


conduct on the job, and the like. The wilful refusal of the employee to 
submit to the reasonable instructions of the employer in the conduct of its 
business is in violation of the worker's duties which are implied in the 


agreement of hire. 


In this instance, the claimant wilfully and wantonly refused to accept 
supervision, which constituted a breach of her duties and obligations to her 
employer. She was discharged for misconduct connected with her work and is 


disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 255.1 irae 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-11470/10-11-83 





Case Number/Authority 


2./S-602A 














Insubordination 















Subtitle 3 A 
aces Disobedience 









Cross-Reference 
None 






The claimant's supervisor instructed the claimant to photocopy a list of 






employees who were authorized to work on weekends so that it could be sent 








The claimant refused to perform this task and 





to the security department. 


The claimant had been warned earlier that week for refusing 





was discharged. 


to perform other photocopying. 







The claimant did not believe that her job duties included photocopying, and 






she did not wish to take time away from her regular work because she had 






fallen behind. 






The employer presented a "position description" which stated that the "Nature 







and Scope" of the claimant's duties included, "making photo copies and other 






general clerical duties." 





HELD: The claimant refused to comply with the reasonable instructions of her 





supervisor. She had been warned once concerning a similar incident, and the 






work asked of her was within the scope of the duties of her position, as 






Her refusal to comply with her supervisor's 





indicated by her job description. 





instructions was insubordination, and her discharge was for misconduct connected 






with her work, and she is disqualified for benefits. 
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Issue/Digest Code 
MISCONDUCT/MC 255.1 


DEPARTMENT OF ADJUDICATION 
EMPLOYMENT SECURITY PRECEDENTS 











Docket/Date 


84-BRD-1608/2-2-84 


Case Number/Authority 


3./S-602A 




















Title Insubordination 













Subtitle Disobedience 













Cross-Reference None 


The claimant was suspended from her night shift job for poor work performance. 






She was suspended for three days or until further notice; and, since it was her 







third suspension, it could have led to her discharge. She was told to leave 






the plant, but she stayed in the work area and talked to other employees. She 





testified that she was trying to raise cab fare because she did not wish to 





drive home at 5:00 a.m. The employer testified that she was offered cab fare, 






according to company policy, but that she made no response and then had to be 






removed from the premises by a security guard when she refused to leave. 







HELD: The claimant was suspended pending investigation of her work which could 





have subsequently led to her discharge. She was discharged, after the suspen- 









sion, however, for refusing to leave the plant on instructions from her foreman. 






She could reasonably have anticipated that her conduct would lead to a discharge. 







The claimant was discharged for misconduct connected with her work, and she is 





disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 255.1 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84—BRD-2731/2-28-84 











Case Number/Authority 
4./S-602A 















Insubordination 










Subtitle: 





Cross-Reference 







In a performance appraisal interview, the claimant was told that she was not 







producing her best effort and that greater cooperation was expected on her 





part. The claimant then became argumentative and began yelling. When she was 





asked to sign the interview form, she refused to do so and said that she did 







not intend to improve her performance. She was discharged. 








HELD: The claimant's refusal both to cooperate with the employer during her 





performance interview and to improve her performance amounted to a refusal to 









perform her work as directed. The claimant then became unemployed because of 







her violation of a reasonable rule of conduct, which the employer had a right 






to control, and this amounted to misconduct connected with her work. She is 





disqualified for benefits. 
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MESCONDUCE/ MC 255.1 


Raymond A. Walthall v. IDOL, 497 N.E. 2d 782 (1986) 
Section 602A of the Act 


Insubordination 
Disobedience 


MC 485.05 violation of Company Rule, Awareness of Rule 


The employer, a department store, had a rule that workers were 
to eat only in designated areas, such as the cafeteria or 
lounge, and away from work areas where eating would be both 
counterproductive and a health hazard. The claimant, a 


warehouseman, had never been warned about violating this rule. 


He was on his 15-minute morning break. He moved away from his 
immediate work area and into a corner, where he peeled some 
hard-boiled eggs and began to eat them. His supervisor saw him 
doing this, informed him that he was violating the employer's 
rule, and directed him to eat in one of the designated areas. 
The claimant, however, continued to eat, quickly consuming the 


rest of his eggs. 


HELD: A deliberate violation of an employer's known and 


reasonable rule constitutes misconduct. 


In this case, initially, the claimant might not have been aware 
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of the employer's rule. Therefore, at the time he began eating, 
there was no demonstration that his violation of the rule was 


Wabed fu. 


However, after he received a warning from his supervisor, he was 
certainly aware of the rule and knew that his supervisor 
expected his immediate compliance. At this point, he chose to 


disobey the supervisor's order. This disobediance was a 


deliberate violation of the employer's known and reasonable rule 


and constituted misconduct. 
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MISCONDUCT | / MCG 255.515 


Carroll v. Board of Review, 477 N.E. 2d 800 (1985) 


Section 602A of the Act 


Insubordination 
Dispute with Superior 


Mc 255.4, Insubordination, Vulgar or Profane Language 


The claimant was assistant manager of a music store. Upon 
arriving at work one morning, the new store manager found LPs on 
the floor because the claimant had not finished stocking them 
the previous day. The manager considered the store to be a mess 


and began to criticize the claimant's job performance. 


The claimant responded, "I don't need to hear this bullshit." 
Then he added, "If you're going to fire me, fire me," suggesting 
that the new manager could not make a discharge stick without 


the approval of the district manager. The manager fired him. 


HELD: A worker has a duty to discuss with his supervisor 
complaints regarding his job performance. If a worker 
insubordinately refuses to discuss job performance and 
challenges authority to fire him, his discharge will be for 


misconduct. 


The claimant was discharged for misconduct. 
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MISCONDUCT / MC 255.303 


Hobbie v. Unemp. Appeals Comm'n, 107 S.Ct. 1046 (1987) 


Section 602A of the Act 


Misconduct 
Insubordination, Refusal to Work 


Mc 5.05, Misconduct, Conscientious Objection 


The claimant was employed as Assistant Manager Of 4 retail 
jewelry store. In April, 1984, she informed her immediate 
supervisor that she was to be baptized into the Seventh-Day 
Adventist Church and that, for religious reasons, she would no 
longer be able to work on her Sabbath, from sundown on Friday to 
sundown on Saturday. Her supervisor agreed to substitute for her 
whenever she was scheduled to work on a Friday #vening or 
Saturday; in return, the claimant agreed to work other evenings 


and Sundays. 


In June, 1984, the general manager of the jewelry #tore learned 
of this arrangement and advised the claimant that she could 
either work her scheduled shifts or resign. When the claimant 
refused to do either, she was discharged. When she filed for 
unemployment benefits, she was disqualified on the basis that she 
had been discharged for misconduct connected with her work. This 
denial of benefits was affirmed by the Florida Unemployment 
Appeals Commission and the Florida Fifth District Court of 


Appeal. The United States Supreme Court agreed to hear the case 
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MISCONDUCT MCe255 6303 I SS aCe. L046 


directly from the Court of Appeal. 


HELD: The Supreme Court ruled that the denial of benefits to the 
claimant violated the Free Exercise Clause of th@ First 
Amendment, as applied to Florida through the Fourteenth 
Amendment. The Court quoted the following passage: 

Where the state conditions receipt of an 

important benefit upon conduct proscribed by a 


religious faith, or where it denies such a 


benefit because of conduct mandated by religious 
belief, thereby putting substantial pressure on 


an adherent to modify his behavior and to 
violate his beliefs, a burden upon religion 
exists. While the compulsion may be indirect, 


the infringement upon free exercise is 
nonetheless substantial. 


Thomas v. Review Board of Indiana Employment Security Div., 450 


Ves O07 (LSet). (Emphasis in original). 


The Florida Appeals Commission had argued that the claimant 


caused the conflict between work and religious belief, by being 


the "agent of change," and, as a result, neither the employer nor 


the state imposed a burden upon free exercise: 
{I]t is ... unfair for an employee to adopt 
religious beliefs that conflict with @xigting 
employment and expect to continue the employment 
without compromising those beliefs. 

The Court rejected that argument, declining to single out the 

religious convert for different, less favorable treatment than 


that given an individual whose adherence to his or her faith 


preceded employment. The Court concluded that the timing of 
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MISCONDUCT MC 255.303 LOW SeCts- 1046 


the claimant's conversion was immaterial to a deétermination that 












her free exercise of her rights had been burdened: the salient 






inquiry under the Free Exercise Clause was the burden involved, 






period. The claimant was forced to choose between fidelity to 






religious belief and continued employment; the forfeiture of 






unemployment benefits for choosing the former over the latter 












brought unlawful coercion to bear on the claimant's choice. 


Insubordination is defined, generally, as a worker's refusal to 





comply with an employer's reasonable directive. Because, in this 





case, the employer's directive was unreasonable, in light of the 






Parst Amendment, the claimant's refusal to work under the 






conditions set forth by the employer did not constitute 






misconduct. - 
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MISCONDUCT / MC 255.4 


Carroll v. Board of Review, 477 N.E. 2d 800 (1985) 


Section 602A of the Act 


Insubordination 
Vulgar or Profane Language 


MC 255.15, Insubordination, Dispute with Superior 


The claimant was assistant manager of a music store. Upon 
arriving at work one morning, the new store manager found LPs on 


the floor because the claimant had not £ hed stocking them 
the previous day. The manager considered the store to be a mess 


and began to criticize the claimant's job performance. 


The claimant responded, "I don't need to hear this bullshit." 
Then he added, "If you're going to fire me, fire me," suggesting 
that the new manager could not make a discharge stick without 


the approval of the district manager. The manager fired him. 


HELD: Abusive language is a form of insubordination which alone 
may be found to be disqualifying. Even if language is found not 
to be abusive, it is still a factor to be considered in 
determining whether a worker's insubordination constitutes 


misconduct. 


In this case, the claimant's language might not alone have 
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MISCONDUCT Mc 255.4 477 N.E. 2d 800 


constituted misconduct. However, it did reflect an 
insubordinate attitude. Coupled with his refusal to discuss 
work performance and his challenge to authority to, fire him, it 


constituted misconduct. 


The claimant was discharged for misconduct. 
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Misconduct 
Intoxicants or Use of Intoxicants 


Intoxicants or Use of Intoxicants 


270.05 = General 












Issue/Digest Code 












ILLINOIS DIGEST OF MISCONDUCT/MC 270.05 
DEPARTMENT OF ADJUDICATION pockev@ate 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-88 71 /7-27-83 











Case Number/Authority 


1./S-602A 











Intoxication And Use Of Intoxicants 













Subtitle General 













-Reference 
Cross None 






While on the employer's premises, the claimant purchased an illegal drug from 







a co-worker and was discharged for doing so. 





HELD: Possession of an illegal drug while at work is misconduct connected with 





the work. He is ineligible to receive benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 270.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-15401/12-20-83 











Case Number/Authority 











Intoxication And Use Of Intoxicants 















Subtitle General 








ross-Reference 
Cross None 





There had been four documented incidents of the claimant reporting to work under 





the influence of alcohol. The claimant had been warned each time about reporting 







to work in an inebriated condition. 


The claimant again reported to work under the influence of alcohol and was 







discharged the next morning. Witnesses observed that the claimant's speech 









was slurred, his footing unsure, and that he was in no condition to perform 






the work. 


The claimant admitted to having had a few beers at lunch, but he said he did not 










think that he was under the influence of alcohol. The claimant had no recollec-— 







tion of whether his speech or footing was uncertain. 


HELD: The claimant's conduct evidenced a wilful and wanton disregard of the 






duties and obligations the claimant owed his employer and of a standard of 







behavior which the employer had a right to expect of the claimant. Since the 






claimant failed to meet this reasonable standard, he was discharged for 





misconduct connected with his work and is ineligible for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 270.05 i 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-15637/12-28-83 











Case Number/Authority 


3./S-602A 













Tit! fs 4 
‘aid Intoxication And Use Of Intoxicants 















Subtitle: 
General 














Cross-Reference 
one 


The claimant and two other employees were discharged after they were found in 






a washroom with a half-empty bottle of alcohol and two cups which contained 






alcohol. The employer said that he did not smell alcohol on the claimant's 









breath, nor did he see the claimant in possession of any alcohol. The employer 






also said that one of the other employees had a cup in his hand and the third 






employee was near a cup that had been crushed. The bottle of alcohol was 






found in an empty locker with an unused empty cup. The claimant denied that 


he had been drinking alcohol, or that he had supplied the bottle, and requested 






either a breath analysis or lie detector test. 





HELD: The claimant was found in a common area and had no control over the 










actions of other employees. He denied taking any part in the offense and offered 








to prove his innocence by submitting to a test. Under these circumstances, the 







claimant was discharged for reasons other than misconduct connected with his 





work and is eligible to receive benefits. 


Ree 







i in i 
Je! 
f 
a 
» *) tan Iv ik ym fF 
| bovol cew tnenmrals 


Hr inch sH .aosyolqns tad76 


sot 103 begzvadoeth tae orem 
i, i 
- e a, + , NY wpe 
& 93 * uldiytls a) basa 
' 6 


7 

















Issue/Digest Code 








ILLINOIS DIGEST OF MISCONDUCT/MC 270.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-4256/3-—29-84 








Case Number/Authority 


4./S-602A 








Title Intoxication And Use Of Intoxicants 








Subtitle General 





Cross-Reference None 











The claimant was employed as a stockman with a steel supply company. After 
knocking over a pile of steel beams while in the process of stacking them, 


the claimant admitted to his supervisor that he had a few drinks before 





reporting to work. He had received prior warnings and a suspension for 


similar behavior. 


HELD: Reporting to work under the influence of alcohol adversely affected the 






employer's interests. The claimant was discharged for misconduct connected 


with his work, and he is disqualified for benefits. 
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Issue/Digest Code 












ILLINOIS DIGEST OF MISCONDUCT/MC 270.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84—BRD—4286 / 3-29-84 











Case Number/Authority 
5./S-602A 














Titl 
ey Intoxication And Use Of Intoxicants 
















Subtitle 
General 












Cross-Reference 






When the claimant reported to work, his supervisor thought he detected the 





odor of alcohol on his breath. The claimant agreed to take a blood test, 





and the results showed extreme intoxication bordering on a comatose level. 






He was discharged. 







HELD: Reporting to work intoxicated constitutes a wilful disregard of the 








employer's best interests. The claimant was discharged for misconduct 






connected with his work, and he is disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 270.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-4288/ 3-29-84 











Case Number/Authority 















Intoxication And Use Of Intoxicants 









Subtitle 
General 














Cross-Reference 
one 






The claimant's superior observed the claimant and a co-worker passing and smoking 







a cigarette in the company break room. The superior noted the greenish color of 








the cigarette filter and the odor and concluded that the men were smoking 






marijuana. Both men had been warned that the possession or use of illegal drugs 





on company premises would be grounds for immediate discharge under company 


ha 
o 


rules. The co-worker admitted he was smoking marijuana. Both workers were 







discharged. 





HELD: The claimant wilfully violated a known company rule forbidding the use 






of a controlled substance on the employer's premises. He was discharged for 





misconduct connected with his work and is disqualified for benefits. 
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Issue/Digest Code MISCONDUCT / MC 270.05 


Docket/Date Profice v. Board of Review, 481 N.E. 2d 1229 (1985) 


Authority Section 602A of the Act 


_ Intoxication and Use of Intoxicants 
of Marijuana During Working Hours 


MC 485.45, Violation of Company Rule, Intoxicants 


The claimant worked for the CTA as a Bus Servicer. Although she 
was not a bus driver, her duties included the driving of buses 
from location to location in the employer's yard, and fueling 


those buses. 


Her foreman was looking for another worker, and was walking 
toward the women's locker-room, when he observed the claimant 
exiting the door to that room. Still looking £Or the other 
worker, he knocked on the door. When the worker opened the door, 


he smelled the aroma of marijuana smoke. He reported this to a 


supervisor. 


At an appeal hearing, the supervisor testified that he, too, 
smelled the odor of marijuana smoke in the women's locker-room. 
On the locker-room bench, he found half a marijuana cigarette and 
drug paraphernalia. The claimant and her co-worker were called 
into the supervisor's office. Marijuana was found in the 
co-worker's purse. The supervisor testified that both had 


"glassy eyes." Subsequently, the claimant tested positive for 
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MISCONDUCT MC 270.05 481 N.E. 2D 1229 


THC, the primary chemical element of marijuana. 


Although the claimant admitted that she had sinokecdl marijuana, she 
stated that she did so off-duty and denied doing it on the job. 
She also contended that, because she was a Bus Servicer, not a 
driver, she could not have harmed her employer or anyone else, 
even if she had been under the influence of marijuana while at 


work. 


HELD: A discharge for using intoxicating narcotics on the job, 
or for reporting to work in an impaired condition due to the use 


of narcotics, is a discharge for misconduct. 


In this case, the evidence established that the claimant was in a 
room with a worker who kept marijuana in her purse, the strong 
odor of marijuana was present in the room, a marijuana cigarette 


and related paraphernalia were found in the room, the claimant 


manifested signs of having smoked marijuana recently, and she 


tested positive for THC. Despite the claimart's denial, the 
Board of Review's decision that the claimant used marijuana (and 
was under its influence) during working hours WAs supported by 
the manifest weight of the evidence. Further, the claimant did 
drive buses and did use flammable liquids while under the 
influence of marijuana. This did pose a danger to the CTA, 


co-workers, and others. This was a discharge for misconduct. 
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MISCONDUCT / MC 270.05 


Section 602A of the Act 


Intoxication and Use of Intoxicants 
__Prior to Reporting for Work _ 


MC. 485.45, Violation of Company Rule 


The claimant was a Bus Driver. She took sick leave from January 
30, 1985 to March 15, 1985. Because she had been on sick leave 
for more than 7 days, she was required by her employer's policy 


to submit to a medical examination upon returning to work. The 


examination included blood and urine tests which, when analyzed, 


indicated the presence of cocaine. Upon receipt of this 
information, the employer removed the claimant from service and 
required her to undergo a second test, the result of which also 
indicated the presence of cocaine. On March 20, the claimant was 
discharged from her job and referred to a rehabilitation program. 
The program was to run for a minimum of 30 days. The claimant, 
during the course of the program, filed for unemployment 


insurance benefits. 


The claimant admitted that the test results were accurate. But 
she argued that she had not used the narcotics at work. Upon 
review, she added that, since the time of the ogourrence, she had 


successfully completed the program and had refrained from the use 


of narcotics. 
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OYE ZATHOS (0))5) No. 86-2642 2 





MISCONDUCT 





HELD: Misconduct has been defined as conduct evincing such 






willful or wanton disregard of an employer's intereats as is 






found in deliberate violations or disregard of standards of 






behavior which the employer has the right to expect of his 






employee, or in carelessness or negligence of such degree or 






recurrence as to manifest equal culpability, wrongful intent or 






evil design, or to show an intentional and substantial disregard 


of the employer's interests or of the employee's duties and 





obligations to her employer. 







Reporting to work under the influence of narcotics, where it is 


shown that being under the influence might impact upon the 







ability to perform one's work, constitutes misconduct, 


irrespective of whether the actual use of the narcotic is at or 









prior to reporting to work. In this case, the claimant 






repeatedly used narcotics, and it was reasonable to conclude that 






she was under the influence of such narcotics after she had 





reported back to work. The claimant was a bus driver, and her 










use of cocaine prior to reporting for work as a bus driver 






constituted a deliberate violation of her employer's policy and 


indicated a disregard of the standards of behavior which the 










employer had the right to expect. What she did subsequent to the 





work separation (successfully completing a rehabilitation 






The claimant was discharged for 





program) was irrelevant. 






misconduct. 
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MISCONDUCT / MC 270.05 
ABR-87-3581 / 8-14-87 


Section 602A of the Act 


Intoxication and Use of Intoxicants 


Rehabilitation Program 


MC 15.2, Absence; MC 385.05, Relation of Offense 


The claimant had been absent and tardy on a number of occasions, 
resulting in 2 suspensions and a final warning. In February, 
she acknowledged that her use of drugs might be the cause of her 
problems. Her employer referred her to a drug rehabilitation 
program; the employer, under its employees' health insurance 
package, was to pay for hospitalization. The claimant BT neced 
the rehabilitation program on February 6, and remained in the 
program until March 2, after which she continued to participate 


in support groups. 


On February 26 - while the claimant was participating in the 
rehabilitation program - the employer discharged her for her 


prior absenteeism. 


HELD: Absenteeism without justification constitutes misconduct. 
In this case, the claimant's previous absences were the result of 
drug usage; at the time and under the circumstances those 
absences occurred, they might have constituted misconduct. But, 


at the time of the work separation, the claimant, having sought 
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MISCONDUCT MC 270.05 ABR-87-3581 


medical attention to cure her condition, was participating in a 


drug rehabilitation program, to which she had been referred by 
the employer. The employer, having referred the claimant to its 
rehabilitation program - so that she might recuperate or make 
amends, in lieu of discharge - cannot 3 weeks later insist that 
the claimant's absences constituted misconduct for which she was 
discharged. The relation between the previous absences due to 
drug usage and the discharge was tenuous. The claimant was 


discharged for reasons other than misconduct. 
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MISCONDUCT / MC 270.05 
ABR-86-9483 / 9-29-87 


Section 602A of the Act 


Intoxication and Use of Intoxicants 
Bees PERSEUS. Bene uaseeyecace 


Mc 190.15, Evidence, Weight and Sufficiency 


The claimant was employed as a truck driver, until, during a 
routine physical check-up, a test of a urine specimen reportedly 


revealed the presence of marijuana in the claimant's system. 


At an appeal hearing, the employer testified that both the 
company and the claimant's union had approved a rule that a test 
result of over 30 nanograms of marijuana would subject a driver 


to discharge. The employer submitted into evidence a laboratory 


test result, indicating that the claimant had 50 nanograms of 


marijuana in his system. There was no testimony offered 
concerning who administered the test or how the test was 


administered. 


The claimant denied using marijuana. 


HELD: Hearsay is an out-of-court statement (including a 
document) which is offered to prove the truth of the matter 
asserted. Hearsay evidence, while admissible, is not competent 


evidence upon which a decision may be based. The reason for this 
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MISCONDUCT MC 270.05 ABR-86-9483 


is that such evidence cannot be cross-examined, and thus, cannot 


be scrutinized to establish reliability. 


At the same time, the defects in hearsay evidence can be 
overcome, by laying a proper foundation, through testimony. 

But in this case, there was no chain of evidence which 
established, in the first place, that it was the claimant's 
specimen which was analyzed, and not someone else's. Further, 
because there was no testimony by or concerning the person(s) who 
administered the test or how it was administered, there was no 
basis for determining the reliability of the test results. 
Therefore, the hearsay defects (no cross-examination, 


unreliability) were not overcome. 


The claimant's denial that he used marijuana being the only 


competent evidence presented, it could not be concluded that he 


was discharged for misconduct. 
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Misconduct 
Manner of Performing Work 


Manner of Performing Work 


300.05 — General 


300.1 - Accident 


300.15 - Damage to Equipment or Materials 


300.2 —- Judgment 
300.25 - Quality of Work 
300.3 - Quantity of Work 
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ILLINOIS DIGEST OF MISCONDUCT/MC 300.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-108 93/ 9-26-83 









Case Number/Authority 













Manner Of Performing Work 












Subtitle: 





General 



















ross-Reference 
Cross-Refere None 






The claimant, a nurse's aide, restrained an uncontrollable and abusive patient 






by putting her in a utility room near a nurse's station. She used minimal 





force and did not injure the patient in doing so. Contrary to the employer's 









However, at the time of the 






rules, the claimant did not call for assistance. 






occurrence, no assistance was available. 





HELD: Although the claimant was in technical violation of the employer's rules, 






she reacted to an emergency situation and to the best of her ability. [It is 


concluded that the employer was not injured by the claimant's conduct and that 







she was discharged for reasons other than misconduct connected with her work and 





is not subject to any disqualification. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 300.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-4096 / 3-28-84 











Case Number/Authority 













Manner Of Performing Work 













Subtitle 
General 














Cross-Reference 





one 






The claimant was a biomedical support technician for a period of three years. 






On the date of his discharge, he was responsible for bacteria level tests for 






persons given kidney dialysis, and he failed to run the tests on two successive 





days. He admitted that the tests were one of his primary responsibilities, but 






he forgot the tests the first day because of other duties, and he transferred 






the job to a co-worker the second day and neglected to determine if the work 





was done. The claimant had infrequently performed the tests before. 





HELD: The claimant knew or should have known that if the tests were not 





completed the health and safety of the employer's dialysis patients could be 










placed in danger, thus requiring a high degree of care on his part. The 





claimant's negligence recurred on successive days and led to his discharge for 





misconduct connected with his work. He is disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 300.1 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 68 IL. App. 3rd. 264 (1979) 





Case Number/Authority 


1./S-602A 





Manner Of Performing Work 










Subtitle: F 
a Accident 





Cross-Reference 


The claimant was employed as a laborer for over three years. Three weeks prior 







to his discharge, he was made a millwright helper performing maintenance work 












in basic oxygen furnace operations. On the date of the incident which caused 
his discharge, he and a millwright were working on a large and heavy vessel 
which transported molten metals directly above a crew of maintenance employees. 
In accordance with well-known and posted company safety rules, the maintenance 
foreman placed a safety tag on the power switch to the "tilt control" of the 


vessel which warned that the penalty for unauthorized removal of the tag was 





a discharge. This "warning" was also contained in the safety rules booklet 









which was distributed to all employees. The claimant was well aware of the 


rule. 


Disregarding the safety tag warning, the claimant removed the tag and threw the 







power switch, causing the massive vessel to "slip." He claimed that the 


millwright (a non-supervisory employee) had asked him to remove the tag and that 






he did not know that he was violating the company rule. He was discharged for 


violating the safety rules and endangering the lives of the maintenance crew. 
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Issue Digest Code Case Number Page Number 2 
MISCONDUCT MC 300.1 68 IL. App. 3rd. 264 (1979) 


HELD: A wilful disregard of employment rules constitutes misconduct connected 
with the work, but other examples of misconduct may exist where, as here, the 
circumstance may lack intent by the employee. Misconduct also includes acts 
by an employee involving such a magnitude of danger to others that to award 
unemployment benefits would clearly violate the overriding policy of promoting 
public welfare. Each case must be determined in accordance with the facts 


involved. 


The claimant had been aware of the safety rule he breached since his employ- 
ment began three years earlier. He was aware of the potential danger of the 
machinery and the company's regulations concerning redtagging procedures. 

He was reminded of the importance of the tagging rules by the language of 
the tag itself, which stated that the penalty for unauthorized removal was 


discharge. 


That he did so at the request of another employee does not minimize his 

blatant failure to follow a well-published and mandatory company procedure. 
In so doing, he endangered the lives of employees working below the vessel. 
Therefore, he was discharged for misconduct connected with his work and is 


ineligible for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 300.1 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-5456/5-11-83 











Case Number/Authority 


2./S-602A 















Manner Of Performing Work 








pole Accident 













Cross-Reference 
None 





The claimant worked for the employer as a school bus driver. While driving her 










school bus, the claimant switched on a blower fan which did not work. She then 


looked down to see if the switch was turned on and struck a telephone pole and 






damaged the vehicle. Three days prior to this accident, the claimant had been 












verbally warned for careless and inattentive driving. The claimant was imme- 







diately suspended following her last accident and subsequently discharged. 


The claimant admitted fault in looking away at the bus panel board while 







driving, but she correctly testified that this was her first accident. 





HELD: In view of recent warnings from the employer concerning the claimant's 





inattentive driving habits, her conduct in diverting her attention to a panel 






in her vehicle while driving constituted negligence to such a degree as to 







exhibit a wilful disregard of duties owed the employer. The claimant was 






discharged for misconduct connected with work and is ineligible to receive 


benefits. 
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MESCONDUCE )/ MC 30054: 


Barry Pesce v. Board of Review, No. 86-2049 (1987) 
Section 602A of the Act 


Manner of Performing Work 
Accident 


Mc 5.05, Misconduct, Definition 


The claimant was employed as a driver in a medicar used to 
transport patients to and from hospitals and nursing homes. 
During the 3-1/2 months he was employed he was involved in 4 
accidents with the employer's vehicle. Each of these accidents 


occurred while the claimant was backing up and resulted in the 


claimant's vehicle striking a stationary object. There were no 


patients in the medicar at the time of these accidents and none 


of the accidents caused severe damage. 


The employer had a rule that 2 accidents with the employer's 
vehicle would result in discharge; but, because the employer did 
not know how many of the accidents might have been the 
claimant's fault, the employer did not discharge him until after 


his 4th accident. 


The Board of Review stated that the claimant was discharged due 
to his inability to back up the employer's vehicle. The Board 


then went on to equate the claimant's inability to back up the 
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MISCONDUCT MC 3100.1 86-2049 


vehicle with gross indifference to the interests of the 

















employer, because, if the claimant had continued on that course, 
there was the potential of the claimant injuring or aggravating 
an existing injury of one of the patients who relied on him for 


The Board concluded that this was misconduct. 





transportation. 


The claimant contended that, 





even if he may have been properly 
and justifiably discharged, his actions did not constitute 


misconduct. 


HELD: Every justifiable discharge does not disqualify the 







discharged employee from receiving unemployment benefits. An 


employee's conduct may be such that the employer may properly 















discharge him. Such conduct might not, however, constitute 


"misconduct connected with the work." 


Misconduct is defined as conduct evincing such willful or wanton 
disregard of an employer's interests as is found in deliberate 
violations or disregard of standards of behavior which the 
employer has the right to expect of its employee, or in 
carelessness or negligence of such degree or recurrence as to 


manifest equal culpability. 





In this case, the record showed that the claimant had 4 


ILLINGCIS DEPARTMENT OF EMPLOYMENT SECUAITY DIGEST OF ADJUDICATION PRECEDENTS 








tye 


et ae ne 
ibe 
Pas eo 
3 
x 
| pipe & 
y 
Ow a sf 
i 
| 
‘ : aa ed 
§ - 
1} cl J2UDsOgaE 
; ds to 62006 
\ 
rie 4 4 rs Tald ne 


af FOG 44088 ' Fe 


ad eghiee Le 





MISCONDUCT MEis, 00): 


7 


accidents with stationary objects while backing up in the 










x employer's vehicle. But, there was no evidence of deliberate 
conduct or a willful or wanton disregard of the eniployer's 


interests. 





Similarly, there was no evidence, other than the 












fact that the accidents occurred, to indicate that the 
claimant's conduct could be characterized as carelessness or 
negligence of such a degree or recurrence as to manifest equal 
culpability. In short, there was no showing of an unreasonable . 
and improper course of conduct from which could be imputed a 


lack of proper regard for the employer's interests. 


The claimant was allowed benefits without disqualification under 


Sectibn 602A. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 300.15 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-8937/7-28-83 











Case Number/Authority 
1./S-602A 















Manner Of Performing Work 








subtitle: Damage To Equipment Or Materials 












Cross-Reference: 
None 








The claimant was employed as a truck driver. He was discharged after the truck 






he was driving hit the underside of a bridge, which caused damage to the trailer. 







The claimant knew that the city had removed 2 inches of asphalt from the street 





under the bridge to allow trucks to use the route in servicing this section of 






the city. He knew the height of the bridge and had driven other trailers under 





the bridge without difficulties. 







HELD: No misconduct can be found if the damage to the equipment or materials is 







caused by ordinary negligence in isolated cases by good faith errors in judgment. 


The claimant did not act wilfully or wantonly in disregard of the employer's 






interest. He was discharged for reasons other than misconduct connected with 





his work and is not disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 300.2 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-5703/5-20-83 





Case Number/Authority 


1./S-602A 








Wns Manner Of Performing Work 








Subtitle Judgment 

















Cross-Reference None 


The claimant worked in maintenance for nine months and was discharged for 
removing two broken locks from doors to common hallways in an apartment 


building. 


The claimant had been told by his supervisor that, when any locks to common 


hallways were broken, he should remove the lock, take it to the main office, 


and bring it to a local lock company for repair or replacement. 


Approximately one week before he was discharged, the claimant was informed that 








two locks on doors in building number seven were inoperable. One of the locks 


had a key jammed in it, and the other was broken and could not be opened, 





thereby denying tenants access to their apartments. The claimant's supervisor 









was on vacation, and the man taking his place was unavailable. The claimant 









removed the two locks and brought them to the main office. The resident manager 
became angry at the claimant because she wanted to know which tenant had broken 


off his key in one of the locks. When the claimant's supervisor returned from 





his vacation, the claimant was discharged upon the recommendation of the resident 


manager. 
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Issue Digest Code Case Number Page Number 
MISCONDUCT MC 300.2 83-BRD-5 703 


HELD: The claimant performed his duties in accordance with what he believed 
to be standard operating procedure. He did not act with any intentional 
disregard for the interests of the employer, and he could not reasonably be 
expected to know that his conduct would jeopardize his employment. The 
claimant was discharged for reasons other than misconduct connected with his 


work and is not subject to any disqualifications. 





£8 OOF 


FETHOS 











Me 
fr eo Sanahane 
hee ioe SS 
ton bigd4s ef ty 
smyolt Xf “ff sy 
ubhoomée 


NETLi0® Gon, 


Et ewfiga-e6 


, , ; 
, } Wok teat 
ite ; : 








ee gut v 
/olqm» sit 46 atagsrnk- a 


Liodw Sonbans aid tea 4 


20 Snceasy tol ‘ja 2 


unhy 
Isupath you a2 12a eee 


if 
\ 
> 
j 
i 
r 7 
A. 
of 
| i 
- 10 
: a 
| 7 















Issue/Digest Code 








DIGEST OF 
ILLINOIS MISCONDUCT/MC 300.25 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-11801/10-24-83 





Case Number/Authority 


1./S-602A 








ee Manner Of Performing Work 








geen Quality Of Work 













Cross-Reference 
one 


The claimant worked part-time as a pharmacy technician for almost a year, and he 
was discharged because he mislabeled medical bottles, which could have been 


potentially hazardous to the patients of the hospital. He was responsible for 





reading the medication profiles, as clarified by the pharmacist, and filling the 


containers with proper medication for each patient. He had received a technician 

















training manual and had participated in a work enhancement program. Before his 


discharge, the claimant had received two prior warnings for mislabeling. 


HELD: The claimant was trained to perform a certain job which required dili- 


gence and accuracy at the risk of dispensing potentially hazardous drugs to 





patients. Nevertheless, the claimant repeatedly mislabeled medical bottles 
which could have resulted in serious problems for the patients and the employer. 


The claimant had been warned previously regarding the need to be more careful 


and to perform properly. 


This is not a case of inefficiency or the failure to perform to the employer's 
expectation as the result of inability or incapacity, inadvertencies, or ordinary 
negligence. The claimant's conduct was evidence of carelessness and negligence 


to a gross degree and in disregard of the duties and obligations the claimant 






owed to the employer. The claimant was discharged for misconduct connected with 


y the work, and he is ineligible for benefits. 
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DIGEST OF 
ILLINOIS MISCONDUCT/MC 300.25 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-12490/11-4-83 











Case Number/Authority 
2./S-602A 























The claimant was last employed as a salesman and men's clothing department manager. 






The claimant's duties consisted of keeping a daily record of department inventory; 






supervising full and part time employees; taking an accurate count of the suits, 






coats, and slacks; transfers in and out of the department; and recording the 






mark-ups and mark-downs of department merchandise. When the semi-annual inventory 






was taken, the employer found that the counting of suits, sport coats and slacks 






had been incorrectly recorded, and, as a consequence, the claimant was relieved 


of the responsibility of the daily count. 








Subsequently, the men's clothing buyer informed the store manager that the 






claimant had failed to record numerous pairs of slacks in the correct department 






number, and on, the following day, the claimant made the same mistake. He was 


then discharged. 







The claimant had received proper training in his work, and he was advised of his 






responsibilities. 







HELD: The claimant was discharged for his failure to perform his work for the 









employer's satisfaction. Although the employer may well have been justified in 


discharging the claimant, the claimant's errors were not the result of his wilful 









refusal to follow instructions. Therefore, the claimant was discharged for 






reasons other than misconduct connected with his work and was not subject to any 


disqualification. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 300.25 ; 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-1589/1-31-84 











Case Number/Authority 













Manner Of Performing Work 












eae Quality Of Work 













Cross-Reference 
None 






had received oral and written warnings 





The claimant was an operator-cashier who 









and a suspension because her cash drawer did not balance. When she had another 





shortage, she was discharged. The claimant followed established procedures and 







was performing the job to the best of her ability. The employer contended that 





the shortage occurred because of the claimant's carelessness. 







HELD: Where a worker has been discharged for the poor quality of her work 






performance, the primary concern is whether she was capable of doing better. 


Care must be exercised to distinguish between those cases where she knowingly 






failed to perform to the best of her ability, and those cases where the work 






assignments were beyond her capability. 







In this case, the claimant did not meet the employer's expectations and this 







was due to incompetency, which is not misconduct under the Act. The claimant 





was not disqualified for benefits. 
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DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-4 287 /3-29-84 














Case Number/Authority 













Manner Of Performing Work 










Subtitle: 








Cross-Reference: 









The claimant objected to the employer's wage scale. He was discharged after 


eight months when he continued to limit his production to a level he considered 






commensurate with the wages he was being paid. 







HELD: The failure to produce the required quantity of work was due solely to 






the claimant's dissatisfaction with the wage scale, and it was not due either 


to his physical or mental inability to do the work, or because the employer 










failed to give him sufficient time to meet the standards. Accordingly, the 


claimant was discharged for misconduct connected with his work, and he is 






disqualified for benefits. 
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Neglect of Duty 
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ILLINOIS DIGEST OF MISCONDUCT/MC 310.1 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-11414/10-7-83 











Case Number/Authority 
1./S-602A 













Ne 





lect Of Duty 












Subtitle 
Sal Duties Not Discharged 
















Cross-Reference 
None 






The claimant was a licensed practical nurse. The employer cited three separate 





instances in which the claimant had dispensed improper care to the patients. 







The last infraction, which led to her discharge, was her failure to record the 






medication and the diet that she had given a particular patient. The claimant 


stated that she did not record the information because she was called away when 













a doctor came to her floor. The claimant admitted to these infractions. She 





had received prior warnings. 







HELD: Despite prior warnings, the claimant did not increase her attention to 





The claimant was discharged 









her work and was, therefore, derelict in her duty. 


for misconduct connected with her work, and she is ineligible for benefits. 
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Issue/Digest Code 
MISCONDUCT/MC 310.1 

Docket/Date 
83-BRD-14886/12-13-83 


Case Number/Authority 
2./S-602A 


DEPARTMENT OF ADJUDICATION 
EMPLOYMENT SECURITY PRECEDENTS 



























Neglect Of Duty 











btitle: P A 
oops Duties Not Discharged 















Cross-Reference 
None 






While he was on duty, 









The claimant worked for the employer as a security guard. 


he received a telephone call from the security guard that was to relieve him 










saying that he would be five minutes late. When the relief guard did not report, 









the claimant left his assigned post without authorization and without explaining 






the situation to the employer. He was discharged. 





HELD: Leaving a security guard post without authorization or reporting the 





fact that the relief had not appeared is misconduct connected with work. 







Therefore, the claimant was discharged for misconduct connected with his work 





and is disqualified for benefits. 
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MISCONDUCT / MC 310.1 


Loveland Management Corp v. IDES, No. 2-87-0687 (1988) 


Section 602A of the Act 


Neglect of Duty 
Duties Not Discharged 


None 


The claimant was hired to be the maintenance man for a complex 
of 91 apartments and 30 townhouses. The employer's witness, the 
president of the complex's management corporation, testified 


that the claimant's neglect of duties led her to discharge him. 


The employer's witness testified that she instructed the 
claimant to have a sewer main rodded out. This was not done, 
and 3 apartments were flooded by sewage. Further, 3 days after 
the flooding, the claimant had still not cleaned out the flooded 


apartments. 


The employer's witness also testified that the village fire 
inspector had listed 17 safety violations at the complex, 
including: lint collecting behind clothes dryers, garbage near 


a furnace, and an inoperative fire alarm system. 


Finally, on the claimant's last day of work, the witness 


observed that garbage had piled up in the chutes, the lobby of 





WLLINOIS DEPARTMENT OF EMPLOYMENT SECURITY DIGEST OF ADJUDICATION PRECEDENTS 












7 2 
aa — va 

Pviey le ae 

eee : 7 ' 
} PAOGNIOe us oe 


| 
eae: 
» 


Al 


ed 


iJ 
i , 
bh thw seyoke 


7 * 
ag’ 


, steea Vi Bevyail Bad 7 


‘ed onlsoel ico sail vom . 
4 a 


> 


F a) 
r | Peal - 7A miats 


2s 


the building was dirty, and the lawn had not been cut. When the 


claimant, wearing only shorts and sandals, met her at the 


management office, she immediately discharged him. 


The claimant testified that he had had little experience as a 
Maintenance man and that the employer knew this when he was 
hired. He stated that, in addition to his regular fainvenance 
duties, he was required to paint townhouses. With respect to 
the garbage situation, he stated that the residents were in the 
habit of throwing their garbage on the floor of the garbage 
room, but that he always cleared it up at the end of the day. 
As to the lawn, he agreed that it might have been high in some 
places, but that was due to the fact that the complex was large 
and that it would have been nearly impossible to cut all the 
grass at one time even if he did not have the number of duties 
he had. Also, the claimant pointed out that at one point he had 
been prepared to quit but the employer persuaded him to 
continue. Finally, after he was discharged, the employer hired 


2 people to perform the duties he had been assigned. 


HELD: The intended meaning of the term "misconduct" is limited 
to conduct evincing such willful or wanton disregard of an 


employer's interests as is found in deliberate violations or 
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MISCONDUCT MENS 01 No. 2-87-0687 


disregard of standards of behavior which the employer has the 
right to expect of its employee, or in carelessness or 
negligence of such degree or recurrence as to manifest equal 
culpability, wrongful intent or evil design, or to show an 
intentional and substantial disregard of the employer's 
interests or of the employee's duties and obligations to his 


employer. 


In short, an employer may be justified in discharging an 
individual due to that individual's inability to perform his 
work; but, a misconduct disqualification requires a showing of 
willfulness or gross negligence, something more than inability 


to perform the work. 


In this case, the claimant was the sole maintenance man for a 


complex of 91 apartments and 30 townhouses. While his weak job 
performance may have justified his discharge, he was discharged 
due to his inability to perform his work to the employer's 


satisfaction and not because of willfulness or gross negligence. 


Benefits were allowed without disqualification. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 310.15 a 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-5 908 /5-26-83 





Case Number/Authority 
1./S-602A 





Neglect Of Duty 








Suatille: Personal Comfort And Convenience 








Cross-Reference 
None 







The claimant worked as a process control techinician on the night shift. A 


security guard testified that he discovered the claimant asleep on a mail 












table at 4:45 a.m. and that the claimant did not respond when spoken to. The 


guard reported the incident. 


The claimant's supervisor testified that the claimant was scheduled for a lunch 
break from 5:00 to 5:40 a.m. and, when confronted, the claimant had told him 
that he could not remember when he had taken lunch but that he had used that 


time to sleep. The claimant had not signed out for lunch as required, and his 















contention that he was sleeping on his own time could not be verified. The 
claimant subsequently told the supervisor that he had switched lunch periods 
with a co-worker who took lunch at 4:00 a.m., but, when the supervisor telephoned 
the co-worker for verification, she told him that she could not recall making 


such an arrangement. 


The claimant testified that he had not signed out because he and his co-workers 






kept records in a haphazard manner, filling them out when they remembered. 






HELD: The claimant knew or should have known that sleeping on the job during 






working hours might lead to his dismissal. He was discharged for misconduct 


connected with his work and 





is disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 310.2 4 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-2843/2-29-84 is 











Case Number/Authority 


1./S-602A 











Neglect Of Duty 












Subtitle Temporary Cessation Of Work 












-Reference 
Cross-Refere None 






The claimant was discharged for leaving his work location. The claimant had 





been warned on at least three previous occasions not to leave his work station 





to visit another department. The claimant said that there were parts that he 






needed from that department in order to perform his job, but he never gave this 







information to his supervisor, and the employer denied it. On his last day at 









work, he was discharged when he committed the same act. 





HELD: The claimant had been repeatedly warned not to leave his work station 





to visit another department, and there was no compelling reason for the 







cessation of work or for failing to obtain prior authorization. When he 






persisted in deliberately disregarding the warnings, his resulting discharge 






was for misconduct connected with the work, and the claimant is disqualified 


for benefits. 
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Misconduct 
Period of Disqualification, 
Factors Affecting 


of Disqualification, Factors Affecting 


- General 


Attitude of Claimant 


- Custom in Establishment 


Previous Record of Claimant 


Seriousness of Conquences of Misconduct 





Misconduct 
Personal Appearance 


Personal Appearance 


363.05 - General 





Misconduct 
Relation of Offense to Discharge 


Relation of Offense to Discharge 


385.05 - General 





Issue/Digest Code 


DIGEST OF 
ILLINOIS 
DEPARTMENT OF ADJUDICATION 
EMPLOYMENT SECURITY PRECEDENTS 











ee Relation Of Offense To Discharge 








Subtitle 
General 





Cross-Reference 


The claimant had been warned about her tardiness to work. On March 10, 1983, 
she was again late, and the claimant was discharged for that tardiness on 
April 12, 1983. The employer was unable to explain the reason it took so long 


to discharge the claimant after her last tardiness on March 10, 1983. 


HELD: The claimant continued to work for the employer at least four weeks 


after her last tardiness. There is no evidence that the delay in discharging 


the claimant was due to the employer's need to conduct an investigation or for 


any other compelling business reason. Therefore, the employer condoned the 
claimant's last tardiness, and her discharge was for reasons other than miscon- 


duct connected with her work, and she is not subject to any disqualification. 





2 a Oe ee 


_ 
> | “OVTASIGULOA 


A 


a9 T2206 


tl 
2T430393A4 ‘TAQ ISE 


s974Jo48.10 oF sreaa? 









\) 


babies, aA s isin! heal one 
—— s : 

i ei 5 tu? oe ,atal ao. aS 
j 
ts cw toyol¢me ody, eae 
me 

tn dntwatelo si? eae 


bin noanttjoa Jae aloe | 


imé 
i 


b art syontbyeay de r 
145 volo: ay 69 sub Bae 
“ i re 
‘Tt foe het eeaoteud anil isqads's 
s/inath 194 bow ,saRotbyed, See 


20 Bi ode bop .syem ash A220 bee 


ILLINOIS DEPARTMENT OF EMPLOYMENT SECURITY 


MISCONDUCT / MC 385.05 


ABR-87-3581 / 8-14-87 


Section 602A of the Act 


Relation of Offense to Discharge 
General 


MC 15.2, Absence; MC 270.05, Use of Intoxicants 


The claimant had been absent and tardy on a number of occasions, 
resulting in 2 suspensions and a final warning. Im February, 
she acknowledged that her use of drugs might be the cause of her 
problems. Her employer referred her to a drug rehabilitation 
program; the employer, under its employees' health insurance 
package, was co pay for hospitalization. The claimant entered 
the rehabilitation program on February 6, and remained in the 
program until March 2, after which she continued to participate 


in support groups. 


On February 26 - while the claimant was participating in the 
rehabilitation program - the employer discharged her for her 


prior absenteeism. 


HELD: Absenteeism without justification constitutes misconduct. 
In this case, the claimant's previous absences were the result of 
drug usage; at the time and under the circumstances those 
absences occurred, they might have constituted misconduct. But, 


at the time of the work separation, the claimant, having sought 
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medical attention to cure her condition, was participating ina 
drug rehabilitation program, to which she had been referred by 
the employer. The employer, having referred the claimant to its 


rehabilitation program - so that she might recuperate or make 


amends, in lieu of discharge - cannot 3 weeks later insist that 


the claimant's absences constituted misconduct for which she was 
discharged. The relation between the previous absences due to 
drug usage and the discharge was tenuous. The claimant was 


discharged for reasons other than misconduct. 
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MISCONDUCT / MC 385.05 


Neville v. Board of Review, 494 N.E. 2d 512 (1986) 


Section 602A of the Act 


Relation of Offense to Discharge 
General 


None 


The claimant reported to work with bloodshot eyes and alcohol on 
his breath. The next day, he received one week's notice that he 
would be discharged for recurring drinking that affected his 


work. 


The claimant contended that, because he was permitted to work 


another week, his discharge could not have been for misconduct. 


HELD: An undue delay between alleged misconduct and discharge 
raises a presumption that the discharge is due to a cause other 
than the alleged act. Notice of discharge, as opposed to 


immediate discharge, does not, by itself, raise the presumption. 


In this case, neither the timing of the notice (1 day after the 
act) nor the timing of the actual work separation (1 week after) 
constituted an undue delay. Therefore, the fact that the 
claimant was not dismissed immediately did not change the reason 


for discharge. The claimant was discharged for misconduct. 
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Misconduct 
Relations with Fellow Employees 


Relations with Fellow Employees 


390.05- General 
390.1 - Abusive or Profane Language 
390.15 - Agitation 


390.2 Altercation or Assult 


390.25 - Annoyance of Fellow Employee 


390.3 —- Debt 
390.35 - Dishonesty 
390.4 - Uncooperative Attitude 
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ILLINOIS DIGEST OF MISCONDUCT/MC 390.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-14568/12-7-83 














Case Number/Authority 


1./S-602A 













Relations With Fellow Employees 













Subtitle 
General 












Cross-Reference 






The claimant was employed as a waitress. She testified that she had a difference 






of opinion with the employer's controller while at work. Because she became 


angry, she loudly called the controller a "dummy" and an "idiot" in front of 






patrons. She was discharged the following day. 






HELD: The claimant was discharged for arguing with another employee at work 






in the presence of the employer's patrons. Such behavior violated a reasonable 





The claimant knew, 






mode of conduct which the employer had a right to control. 





or reasonably could have known, that such behavior would result in her discharge, 





which was for misconduct connected with her work. She is disqualified for 





benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 390.2 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-12516/11-7-83 











Case Number/Authority 


1./S-602A 














Title: Relations With Fellow Employees 












Subtitle Altercation Or Assault 













Cross-Reference 
None 






The claimant was discharged for fighting on company premises. At the time of his 






discharge, the claimant was a maintenance foreman. The claimant called another 






maintenance foreman at five minutes before the end of the claimant's shift, as 






was the usual practice, to inform him of work left over from the claimant's shift. 







This work would have to be completed on the next shift, which was under the 


authority of the other foreman. He testified that the other foreman became upset 









and began cursing and calling him names. The claimant said that he responded with 










profanities. 





The claimant then continued to finish the work that he was doing without giving the 






argument much thought since bad language and frequent arguments were commonplace. 








Approximately two minutes later, the other foreman, who substantially outweighed 






the claimant, burst into the claimant's work area, shouting obsenities, and seized 





the claimant. The claimant pushed the other man and attempted to break the grip, 





while the other foreman swung at the claimant and missed. The claimant then struck 





the foreman. The office was very small and full of furniture, and the other foreman 





blocked the only doorway. 







The employer did not contradict the claimant. 
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MISCONDUCT MC 390.2 


HELD: The claimant reacted in self-defense and was unable to leave the office or 
to avoid the confrontation. The claimant did not start the fight and attempted 

to withdraw until the other foreman physically grabbed the claimant and attempted 
to strike him. The claimant's testimony was unrebutted and is credible. Accord- 


ingly, the claimant was discharged for reasons other than misconduct connected with 


his work and is not subject to any disqualification. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 390.2 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-12589/11-8-83 





Case Number/Authority 








Title: Relations With Fellow Employees 










SMU. Altercation Or Assault 














Cross-Reference Nowe 
The claimant went to his supervisor to complain about his receipt of defective 


boxes of merchandise from a co-worker. The claimant was dissatisfied with the 





supervisor's response so he went to the manager's office to further complain 





about the matter. His supervisor then proceeded directly in front of him and 


bounced his chest into the claimant. The claimant was angered by this and 









retaliated by punching the supervisor in the face. The claimant was discharged 


for his conduct during the incident. 


HELD: The claimant was discharged for physically striking his supervisor in the 










face during the course of an altercation. The evidence does not show that the 

supervisor's contact with the claimant placed the claimant in such imminent fear 
for his safety as to reasonably warrant the claimant's use of physical force. 
The claimant's physical response to actions initiated by his supervisor was 


unreasonably excessive and exhibited a wilful disregard of duties owed the 






employer. The claimant was discharged for misconduct connected with his work 


and is disqualified for benefits. 
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MISCONDUCT / MC 390.25 
ABR-86-2404 / 8-28-86 


Section 602A of the Act 


Relations with Fellow Employees 


Annoyance of Fellow Employees 


MC 135.3, Discharge or Leaving; MC 139.05, Discriminat. 


In September, 1985, the claimant became ill with tuberculosis and 
was placed on indefinite leave. Thirteen months later, he was 
released to return to work, without restrictions. (Copies of 
medical reports were submitted to the employer and, later, in 
evidence at the appeal hearing). However, co-workers were still 
afraid of contagion and refused to work with the claimant. This 
view was also held by persons in management, who were afraid that 
their own jobs might be on the line if the claimant was permitted 
to return to work. The employer would not permit the claimant to 


return to work. 


HELD: An employee has the obligation to so conduct himself as 


not to interfere with the proper operation of the employer's 


business. But when a discharge results becausé an individual's 
co-workers object to working with him because of their dislike 
for his race, religious beliefs, political beliefs, or other 
personal reasons - where no interference with the work has been 
demonstrated - such a discharge cannot be for misconduct. itjat 


this case, the discharge was not for misconduct. 
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Tardiness 


435.05 - General 


Misconduct 
Tardiness 
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ILLINOIS DIGEST OF MISCONDUCT/MC 435.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-6630/5-31-83 











Case Number/Authority 












Tardiness 














Subtitle: 





General 








Cross-Reference 


The claimant worked for a hospital as a dietary aide for three years. She had 





received warnings and a suspension for absenteeism, tardiness and for failing 


to notify her employer on such occasions. On her last day she was late to work 





because she was waiting for her twelve-year old son to come home to care for 
her daughter, who has asthma. She was thirteen minutes late for work. She 
did not telephone the employer to report that she would be late, and as a 


result, she was discharged. 


HELD: Although she had a compelling reason to be late, the claimant was 


discharged for failing to report her delayed arrival to the employer in a 






timely fashion. Therefore, she was discharged for misconduct connected with 





her work, and she is ineligible for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 435.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-8 97-EB/10-7-83 












Case Number/Authority 
2./S-602A 




















Subtitle: 
General 













Cross-Reference 





The claimant was discharged when he was 9 minutes late in returning from his 





break. He had been repeatedly warned about exceeding his authorized break time. 





The claimant acknowledged that he had violated this particular rule but gave no 







reason for doing so other than stating his belief that this was something that 






should not result in discharge. 





HELD: The claimant was discharged for deliberately violating a known company 








rule after having several warnings for similar infractions. His discharge was 





for misconduct connected with his work, and he is disqualified for benefits. 
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Issue/Digest Code 


MISCONDUCT/MC 435.05 


Docket/Date 
83-BRD-11449/10-7-83 


Case Number/Authority 
3./S-602A 


DEPARTMENT OF ADJUDICATION 
EMPLOYMENT SECURITY PRECEDENTS 





































Tardiness 














Subtitle General 
















ss-Reference 
Cross ren None 










The claimant was tardy on her first day back from a vacation leave. She returned 






from an out-of-town trip the same day and did not allow sufficient travel time. 






She had received three warnings for tardiness, and she was discharged as a result 





of this last incident. She did not show that her tardiness was unavoidable. 






HELD: The claimant had an obligation to her employer to arrange her travel 





schedule so as to avoid her late arrival. Her failure to do so was a disregard 







of her employer's interests in view of her prior warnings for the same offense. 


She was discharged for misconduct connected with her work and is disqualified 






for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 435.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-14 714/12-9-83 











Case Number/Authority 


4./S-602A 











Tardiness 















Subtitle: 
General 

















Cross-Reference: 
None 







The claimant was warned about his tardiness on April 14, 1982 and June 15, 1982. 


On March 28, 1983, he was put on probation with a final admonition that, if he 









was tardy again, he would be discharged. On the following day, the claimant 








was again late because his bus was delayed due to bad weather. He was discharged. 





HELD: The claimant did not take extra precautions to avoid being tardy, which, 






in light of the fact that his job was in jeopardy, was a reasonable expectation. 






The claimant should have known that a further instance of tardiness would result 





in his discharge. He was discharged for misconduct connected with his work and 






is ineligible for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 435.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-14718/12-9-83 





Case Number/Authority 





Tardiness 









Subtitle 
General 





Cross-Reference 


The claimant worked for the employer part-time. He was discharged for tardiness 


and after written prior warnings. The claimant admitted that he came in late 
and stated that he either had to rely on a ride with other people or had to walk. 


On the day of his discharge, he arrived at work because he had to walk. 


HELD: The claimant was warned regarding his pattern of tardiness and, because 
of his lack of transportation, should have known that he had to take extra 
precautions to arrive at work on time. When the claimant arrived late on his 
last day, after receiving warnings regarding previous lateness, this constituted 


misconduct connected with the work, and he is ineligible for benefits. 
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DIGEST OF | 
ILLINOIS MISCONDUCT/MC 435.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84—BRD-339/1-11-84 











Case Number/Authority 

















Title: : 
Tardiness 

















Subtitle: 








Cross-Reference 





She 






The claimant had been warned about excessive tardiness on two occasions. 






stated that her tardiness was caused by a faulty alarm clock. On the date of 






her discharge, she was two hours late for work. She again stated that her 









clock failed to awaken her. 





HELD: The claimant was repeatedly tardy because she overslept when her alarm 





clock did not awaken her. Her failure to rectify the problem when it was 







within her control to do so amounted to an intentional breach of her obligation 






to her employer. She was discharged for misconduct connected with the work, 


and she is disqualified from receiving benefits. 
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MISCONDUCT / MC 435.05 
Walter Bochenek v. IDES, No. 87-0760 (1988) 


Section 602A of the Act 


Tardiness 
Reasons 


MC 15.2, Absence, Reasons 


The employer was a small company that could not afford 
absenteeism and, therefore, warned the claimant repeatedly about 
his absenteeism and tardiness. Between January 14 and May 21 
there were 88 work days out of which the claimant was absent 7 
times and tardy 9 times. On May 21, when he reported to work 45 


minutes late, he was fired. 


At his appeal hearing, the claimant testified that he had 


psychological problems and was under psychiatric care. He 
presented a statement from his doctor stating that he suffered 
from schizo-affective psychosis and was on medication. The 
doctor added: 
I always wondered how he was able to keep his job for 
six years - due to his delusions of grandeur and 


persecution. I understand that he finally lost it. He 
should be occupied in a new appropriate position. 


The claimant contended that his illness(es) excused the acts 


which resulted in his separation from work. 





WLLINOIS DEPARTMENT OF EMPLOYMENT SECURITY DIGEST OF ADJUDICATION PRECEDENTS 
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MISCONDUCT MC 435.05 No. 87-0760 


HELD: Misconduct which disqualifies an employee from 
unemployment benefits includes acts of wanton or willful 
disregard of the employer's interest, deliberate violations of 
the employer's reasonable rules, disregard for the standards of 
behavior which an employer has the right to expect of its 


employee, and carelessness or negligence of such degree or 


recurrence as to manifest equal culpability and wrongful intent. 


In this case, the claimant had been warned repeatedly that his 
chronic absenteeism and tardiness adversely affected his 
employer. Despite the fact that the claimant had been under 
psychiatric care, his doctor's statement did not indicate that 
the claimant's condition affected his attendance - only that he 
should now seek other appropriate work. The claimant was aware 
of the need to improve his attendance. He failed to improve his 
attendance. By the time of the final incident, his absenteeism 
and tardiness had reached such a degree of recurrence as to be 
considered misconduct that would disqualify him from receiving 


unemployment compensation. 


The claimant was disqualified for misconduct. 
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Misconduct 
Termination of Employment 


Termination of Employment 


440.05 - General 










Issue/Digest Code 












ILLINOIS DIGEST OF MISCONDUCT/MC 440.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84—BRD-3789/3-22-84 











Case Number/Authority 
1./S-602A 











Termination Of Employment 














Subtitle: General 











Cross-Reference None 






The claimant worked as a security guard and was originally given the uniform 





of another guard. Subsequently, he received his own uniform, but he never 








returned the other uniform. The claimant was placed on an indefinite layoff 





due to lack of work. Seventeen days later, the employer's representative went 






to the claimant's home to pick up the two uniforms and found that the claimant 


was in possession of a third uniform which he was not authorized to remove 





from the employer's premises. He was then notified that he was discharged for 






possession of the third uniform. 







HELD: The claimant's employment had already been discontinued for non- 






disqualifying reasons when he was placed on an indefinite layoff. He could not 


subsequently be "discharged" for misconduct for events which occurred prior to 









the layoff. The claimant is not disqualified for benefits. 








MISCONDUCT / MC 440.05 
ABR-86-1890 / 7-24-87 


Section 602A of the Act 


Termination of Employment 


Discharge Distinguished from Lay-off 


mc 5.05, Misconduct, Distinguishing the Issue 


On October 25, the claimant, a truck driver, was involved in an 


accident with the employer's truck, for which he was ticketed. 


On October 26, for economic reasons, the employer reduced its 
work force; the claimant was one of the workers laid-off. The 
employer's terminal manager later testified that, Since the day 
after the claimant's accident, there was no work available to 


assign to the claimant. 


On October 29, the employer sent to the claimant a notice of 
suspension, pending investigation of the October 25 accident. 
The employer's policy provided for a such a suspension whenever a 
driver was involved in an accident for which he was ticketed. 


( 


On November 13, the claimant received a notice of discharge. 


HELD: There cannot be a discharge from non-existing work. As 


soon as there is a work separation due to a lay-off, any 


subsequent action by the employer during the course of that 





ILLINOIS DEPARTMENT OF EMPLOYMENT SECURITY DIGEST OF ADJUDICATION PRECEDENTS 
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MISCONDUCT . Mc 440.05 ABR-86-1890 


lay-off is irrelevant. 


In this case, the claimant was separated from work due to a lack 
of work resulting in an indefinite lay-off. By reason of that 
lay-off, the employer's subsequent review of the claimant's 
accident and the suspension and discharge were irrelevant. 

The claimant was not subject to disqualification under Section 


602A. 
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Misconduct 
Union Relations 


Union Relations 


475.05 
GS 
Eis 
LT. 
475.6 
475.9 
475.95 


General 

Argument with Representative 

Labor Dispute, Participation in 

Membership or Activity in Union 

Refusal to Join or Retain Membership in Union 
Rival Union 


Violation of Union Rule 





Misconduct 
Violation of Company Rule 


Violation of Company Rule 


485. 
485. 
485. 
485. 


485 


485. 
485. 
485. 
485. 
485. 
485. 


05 
aL 
1 


2 


a2) 


15 


tale, 


General 

Absence, Tardiness or Temporary Lessation of Work 
Assulting Fellow Employee 

Clothes 


Competition, Other Work, or Recommending 
Competitor to Patron 


Dishonesty 

Employment or Married Women 
Gambling or Game Playing 
Intoxicants, Use of 
Maintenance of Equipment 
Manner of Performing Work 
Money Matters, Garnishments 
Motor Vehicle 

Personal Comfort and Convenience 
Removal of Property 

Safety Regulation 

store Purchase 


Time Clock 





F 
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ILLINOIS DIGEST OF MISCONDUCT/MC 485.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-3233/3-29-83 









Case mber/Authorit 
oy Sela Meee 








Title Violation Of Company Rule 



















Subtitle 







General 








Cross-Reference None 







The hospital rule prohibited employees from smoking except at lunch time or on 






breaks in assigned areas. The claimant had been warned about smoking while 









performing his work and while not in the assigned area. On the date of his 






discharge, he was again discovered smoking in an unassigned area while 






performing his work. 





HELD: It is the employer's right to establish reasonable rules for the conduct 





of its business. A hospital, in particular, has a substantial interest in 







protecting the health of its patients, and the restricted smoking rule was for 





Having been warned previ- 





this purpose. Therefore, the rule was reasonable. 









ously, the claimant wilfully and deliberately violated a reasonable rule and 





was discharged for misconduct connected with his work. He is disqualified for 






benefits. 


io 


* 
i} 
~ 
hOWE 
sé 
afl 


Hat ol! 
e 
7 
am 
‘ 
\ 
Se 
an 
« 
> 
fh 
wart, 










cox. sheyolgme Beat idowgs 


tnmtilels SAT —@ eeats bs ge > 2 
— a? 
- 


iene. <d ff: A 


1 oltsiv Sirs shag 
20% DeTavoomth ike 
ae 


a 
j 


4 > 


idecas of *6gha €!seyotqne-eee 


a 


/relustiiseq af ,tedigesod Al Jame 
eaent 


ft teq titel rm atl Jo dplaed ost 


=) amy slut of ,s16tevant 


Ja so bieh bus viieitiw aapePade 


Lajosaneo Isuénooele xo? begued: 
aa 


2 a7 
, 
7 
—- 
‘ if 
z 
= 







Issue/Digest Code 













ILLINOIS DIGEST OF MISCONDUCT/MC 485.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-11433/10-7-83 











Case Number/Authority 


2./S-602A 













WIS Violation Of Company Rule 













Subtitle General 













Cross-Reference None 






The claimant worked a second shift as a nursing assistant and had to wait an 






hour for her "ride" before she could go home. Alleging that she worked on 






things that were available, she began putting in overtime for herself and was 







paid for this time for two pay periods until a time sheet audit uncovered an 






additional claim for a third successive pay period. She had not been given 







permission to work overtime. 






The employer's handbook specifically stated that no employee was to work overtime 





without permission and that falsification of the work time sheet was grounds for 





dismissal. The claimant signed a receipt for the employer indicating she "had 





read and understood" the rules, and she admitted that her supervisor and other 







employees had told her that claiming unauthorized overtime was improper. The 


employer stated that, as a general rule, it does not give people permission to 







work overtime because it increases its operating costs. The claimant was 






discharged when her third pay period claim for overtime was discovered. 





HELD: The claimant's violation of the employer's reasonable rule against the 





unauthorized accrual of overtime is misconduct connected with the work, and 






she is disqualified for benefits. 
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Issue/Digest Code 













ILLINOIS DIGEST OF MISCONDUCT/MC 485.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-11549/10-17-83 











Case Number/Authority 
3./S-602A 













Violation Of Company Rule 














Subtitle: General 













Cross-Reference: 
None 






The claimant was discharged for making personal telephone calls on the company 







phone in violation of a published company rule. She had been warned for a 


similar infraction a month earlier and was told that a repetition of the offense 






would result in her discharge. 







HELD: The wilful refusal of an employee to comply with reasonable rules promul- 





gated by the employer in the conduct of its business is a violation of the 







authority implicit in the agreement of hire. Moreover, where there has been a 






prior warning for the same offense with a threat of discharge, there is wilful 






disregard of the employer's interest which establishes misconduct connected 








with the work. She is ineligible for benefits. 
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MISCONDUCT / MC 485.05 


Raymond A. Walthall v. IDOL, 497 N.E. 2d 782 (1986) 


Section 602A of the Act 


Violation of Company Rule 
Awareness of Rule 


MC 255.1, Insubordination, Disobedience 


The employer, a department store, had a rule that workers were 
to eat only in designated areas, such as the cafeteria or 
lounge, and away from work areas where eating would be both 
counterproductive and a health hazard. The claimant, a 


warehouseman, had never been warned about violating this rule. 


He was on his 15-minute morning break. He moved away from his 
immediate work area and into a corner, where he peeled some 
hard-boiled eggs and began to eat them. His supervisor saw him 
doing this, informed him that he was violating the employer's 
rule, and direered him to eat in one of the designated areas. 
The claimant, however, continued to eat, quickly consuming the 


rest of his eggs. 


HELD: A deliberate violation of an employer's known and 


reasonable rule constitutes misconduct. 


In this case, initially, the claimant might not have been aware 
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of the employer's rule. Therefore, at the time he began eating, 
there was no demonstration that his violation of the rule was 


(eat aka ews 


However, after he received a warning from his supervisor, he was 


certainly aware of the rule and knew that his supervisor 


expected his immediate compliance. At this point, he chose to 
disobey the supervisor's order. This disobediance was a 
deliberate violation of the employer's known and reasonable rule 


and constituted misconduct. 
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MISCONDUCT / MC 485.1 


Shirley London v. IDES, No. 87-2098 (1988) 
Section 602A of the Act 


Violation of Company Rule 
Tardiness 


None 


Most of the claimant's co-workers reported to work at or before 
8 a.m. The claimant, who worked for the employer for 7 years, 
had permission to report later. Her family had only 1 car and 
she used it to transport her husband to work in Indiana and her 


daughter to school before driving herself to work. 


After a succession of comptrollers complained that the 
claimant's schedule was "screwing up the operations," the 
employer circulated a memorandum stating that employees were 
required to report to work at 8 a.m. The claimant, although 
warned about tardiness, was never told, specifically, that her 
accommodation was rescinded. Months later, she was told to take 
30 days to try to make necessary travel arrangements to insure 
her arrival by 8 a.m. She began to arrive at work between 8:20 
and 8:30 and the employer acknowledged that there was continual 


improvement. 


The 30 days passed and, one morning, the claimant notified the 


employer that she would be absent so she could attend to an 
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The employer suspended her for 











unexpected personal matter. 












being absent, during a busy period, without giving notice prior 


to the day of absence. 










The employer also decided that, if the claimant arrived later 





than 8 a.m. on the day she was to return from her suspension, 








she would be discharged. On the day of her return, the claimant 









reported to work at 8:06, due to road construction delays, and 






she was fired. 





HELD: Tardiness constitutes misconduct only if it displays a 





worker's willful or wanton disregard for her duties or her 










Prior transgressions might demonstrate 





employer's interests. 


such a willful or wanton disregard. But, where prior 






transgressions themselves are not willful or wanton, it is 


Similar to there being no record of prior transgressions. 








In this case, the final incident appeared to be unavoidable. 


And an examination of prior incidents did not indicate willful 





Or wanton behavior. The claimant's tardiness that preceded 






warnings was with good cause as part of an accommodation. 


During the lag period when the accommodation was being 







There being no evidence of 





rescinded, her punctuality improved. 


willful or wanton behavior, there was no misconduct. 
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MISCONDUCT / MC 485.1 


Loretta L. Wright v. IDES, No. 86 L 50107 (1988) 


Section 602A of the Act 


Violation of Company Rule 
Tardiness 


None 


The claimant was late to work 5 times between August, 1984 and 
February, 1985. [There was no evidence presented as to how late 
she was or why she was late.] Upon each occasion she received 
an oral reprimand, except that, in the last instance, she also 
received a written warning explaining that she would be 


terminated for her next offense. 


On March 28, 1985, the claimant was scheduled to report to work 
at 7 a.m. Her car would not start, so she had to take a bus. 
The bus was delayed. The claimant arrived at work at 7:05 a.m. 


This resulted in her discharge. 


HELD: Misconduct is conduct evincing such willful or wanton 
disregard of the employer's interests as is found in deliberate 
violations or disregard of standards of behavior which the 
employer has the right to expect of its employee, or in 
carelessness or negligence of such degree or recurrence as to 


manifest equal culpability. 
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MISCONDUCT MC 485.1 No. 86 L 50107 


Tardiness without good cause, which is excessive in degree or 





frequency, constitutes misconduct. 







In this case, the claimant's final incident of tardiness was 





unavoidable and for good cause. [Nor, for that matter, was 












there evidence that any of the previous incidents had been 






deliberate or excessive to any degree.) Therefore, the 






claimant's tardiness could not be construed as misconduct. The 


claimant was allowed benefits without disqualification under 






Section 602A. 
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MISCONDUCT / MC 485.3 





ABR-87-2086 / 6-30-87 


Section 602A of the Act 











Violation of Company Rule 


Dishonesty 







MC 190.1, Evidence, Burden of Proof and Presumptions 


At the time of hire, the claimant signed a document, which read, 






in pertinent part: 







... The undersigned hereby agrees and consents 
to submit to a lie detector test at any time 
... she might be requested to do so at the 
request of the employer. 







The claimant worked in a store, in a department which had been 










experiencing theft problems. The claimant was transferred to a 


new department, and, shortly thereafter, the new department 







The claimant, together with other 





experienced missing funds. 





employees, was directed to take a lie detector tert. The 





claimant refused to take the test. She was discharged. 







At an appeal hearing, the claimant testified that she was not 


scheduled to work, nor did she work, on the day funds were 







discovered missing from her department. She denied 


misappropriating any funds. 








The employer offered no evidence concerning any theft. But, the 






employer contended that, even if the claimant was not the person 
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MISCONDUCT MC 485.3 ABR-87-2086 


responsible for the missing funds, her refusal to submit to a lie 
detector test - in violation of the agreement at the time of hire 


- constituted misconduct. 


HELD: A worker who is discharged because she has violated a 


known and reasonable rule is discharged for misconduct. 


The fact that a worker knows of an employer's rule, or has 
consented at the time of hire to ablde by an employer's rule, 


does not undo any fundamental unreasonableness of that rule. 


Polygraph tests shift the burden from the employer (to establish 
guilt) to the worker (to establish innocence). Polygraph results 
have not been shown to be reliable. Polygraph results are 
inadmissible in a court of law. Therefore, it cannot he 
concluded that a requirement to submit to a polygraph test is 

a reasonable one; and, accordingly, a worker who 1s discharged 
solely on the basis of refusing to take a polygraph test is 


discharged for reasons other than misconduct. 


In this case, the employer did not possess any tangible, 


competent evidence bearing on the claimant's alleged involvement 


in any misappropriation of funds. She was discharged solely upon 


the basis of her refusal to submit to polygraph testing, which 


alone did not prove dishonesty or constitute misconduct. 
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MISCONDUCT / MC 485.45 


Profice v. Board of Review, 481 N.E. Zee 229) (985) 


Section 602A of the Act 


Violation of Company Rule 
Use of Intoxicants 


MC 270.05, Intoxication and Use of Intoxicants 


The claimant worked for the CTA as a Bus Servicer. Although she 
was not a bus driver, her duties included the driving Of buses 
from location to location in the employer's yard, and fueling 


those buses. 


Her foreman was looking for another worker, and was walking 
toward the women's locker-room, when he observed the claimant 
exiting the door to that room. Still looking for the other 
worker, he knocked on the door. When the worker opened the door, 
he smelled the aroma of marijuana smoke. He reported this to a 


supervisor. 


At an appeal hearing, the supervisor testified that he, too, 
smelled the odor of marijuana smoke in the women's’ locker-room. 
On the locker-room bench, he found half a marijuana cigarette and 
drug paraphernalia. The claimant and her co-worker were called 
into the supervisor's office. Marijuana was found in the 
co-worker's purse. The supervisor testified that both had 


"glassy eyes." Subsequently, the claimant tested positive for 
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MISCONDUCT MC 485.45 481 N.E. 2D 1229 


THC, the primary chemical element of marijuana. 


Although the claimant admitted that she had smoked marijuana, she 
stated that she did so off-duty and denied doing it on the job. 
She also contended that, because she was a Bus Servicer, not a 
driver, she could not have harmed her employer or anyone else, 
even if she had been under the influence of marijuana while at 


work. 


HELD: A discharge for using intoxicating narcotics on the job, 
or for reporting to work in an impaired condition due to the use 


of narcotics, is a discharge for misconduct. 


In this case, the evidence established that the claimant was in a 
room with a worker who kept marijuana in her purse, the strong 
odor of marijuana was present in the room, a marijuana cigarette 
and related paraphernalia were found in the room, the claimant 
manifested signs of having smoked marijuana recently, and she 
tested positive for THC. Despite the claimant's denial, the 
Board of Review's decision that the claimant uséd marijuana (and 
was under its influence) during working hours was supported by 
the manifest weight of the evidence. Further, the claimant did 


drive buses and did use flammable liquids while under the 


influence of marijuana. This did pose a danger to the CTA, 


co-workers, and others. This was a discharge for misconduct. 
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MISCONDUCT / MC 485.45 


Overstreet v. IDES, No. 86-2642 (1987) 


Section 602A of the Act 


Violation of Company Rule 
mluon ede lonesnd Hse SE Drekteants 


Mc 270.05, Intoxication and Use of Intoxicants 


The claimant was a Bus Driver. She took sick leave from January 
30, 1985 to March 15, 1985. Because she had been on sick leave 
for more than 7 days, she was required by her employer's policy 
to submit to a medical examination upon returning to work. The 
examination included blood and urine tests which, when analyzed, 
indicated the presence of cocaine. Upon receipt of this 
information, the employer removed the claimant from service and 
required her to undergo a second test, the result of which also 
indicated the presence of cocaine. On March 20, the claimant was 
discharged from her job and referred to a rehabilitation program. 
The program was to run for a minimum of 30 days. The claimant, 


during the course of the program, filed for unemployment 


insurance benefits. 


The claimant admitted that the test results were accurate. But 
she argued that she had not used the narcotics at work. Upon 
review, she added that, since the time of the occurrence, she had 


successfully completed the program and had refrained from the use 


of narcotics. 
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MISCONDUCT MC 485.45 No. 86-2642 


HELD: Misconduct has been defined as conduct evincing such 
willful or wanton disregard of an employer's intere@sts as is 
found in deliberate violations or disregard of standards of 
behavior which the employer has the right to expect of his 
employee, or in carelessness or negligence of such degree or 
recurrence as to manifest equal culpability, wrongful intent or 


evil design, or to show an intentional and substantial disregard 


of the employer's interests or of the employee's duties and 


obligations to her employer. 


Reporting to work under the influence of narcotics, where it is 
shown that being under the influence might impact upon the 
ability to perform one's work, constitutes misconduct, 
irrespective of whether the actual use of the naréstic is at or 
prior to reporting to work. In this case, the claimant 
repeatedly used narcotics, and it was reasonable to conclude that 
she was under the influence of such narcotics after she had 
reported back to work. The claimant was a bus driver, and her 
use of cocaine prior to reporting for work as a bus driver 
constituted a deliberate violation of her employer's policy and 
indicated a disregard of the standards of behavior which the 
employer had the right to expect. What she did subsequent to the 
work separation (successfully completing a rehabilitation 


program) was irrelevant. The claimant was discharged for 


misconduct. 
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Issue/Digest Code 













ILLINOIS DIGEST OF MISCONDUCT/MC 485.55 | - 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 68mrLewApps ord. 264. (1979) 








Case Number/Authority 


1./S-602A 













Violation Of Company Rule 












Subtitl 
ae Manner Of Performing Work 









Cross-Reference 






The claimant was employed as a laborer for over three years. Three weeks prior 






to his discharge, he was made a millwright helper performing maintenance work 






in basic oxygen furnace operations. On the date of the incident which caused 


his discharge, he and a millwright were working on a large and heavy vessel 






which transported molten metals directly above a crew of maintenance employees. 






In accordance with well-known and posted company safety rules, the maintenance 







foreman placed a safety tag on the power switch to the "tilt control" of the 





vessel which warned that the penalty for unauthorized removal of the tag was 






This "warning" was also contained in the safety rules booklet 





a discharge. 









which was distributed to all employees. The claimant was well aware of the 






rule. 






Disregarding the safety tag warning, the claimant removed the tag and threw the 







power switch, causing the massive vessel to "slip." He claimed that the 


millwright (a non-supervisory employee) had asked him to remove the tag and that 







he did not know that he was violating the company rule. He was discharged for 





violating the safety rules and endangering the lives of the maintenance crew. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 485.55 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 6GuULa App. ord. 264. (1979), 








Case Number/Authority 


1./S-602A 













Violation Of Company Rule 












Subtitl 
ats Manner Of Performing Work 












Cross-Reference 






The claimant was employed as a laborer for over three years. Three weeks prior 






to his discharge, he was made a millwright helper performing maintenance work 





On the date of the incident which caused 






in basic oxygen furnace operations. 






his discharge, he and a millwright were working on a large and heavy vessel 


which transported molten metals directly above a crew of maintenance employees. 







In accordance with well-known and posted company safety rules, the maintenance 






foreman placed a safety tag on the power switch to the "tilt control" of the 





vessel which warned that the penalty for unauthorized removal of the tag was 






This "warning" was also contained in the safety rules booklet 





a discharge. 









which was distributed to all employees. The claimant was well aware of the 






TawULS 5 






Disregarding the safety tag warning, the claimant removed the tag and threw the 






power switch, causing the massive vessel to "Slip." He claimed that the 


millwright (a non-supervisory employee) had asked him to remove the tag and that 







he did not know that he was violating the company rule. He was discharged for 





violating the safety rules and endangering the lives of the maintenance crew. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 485.55 eas 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 68 IL. App. 3rd. 264 (1979) 











Case Number/Authority 


1./S-602A 






) 









Violation Of Company Rule 












Subtitl 
a Manner Of Performing Work 









Cross-Reference 





The claimant was employed as a laborer for over three years. Three weeks prior 







to his discharge, he was made a millwright helper performing maintenance work 






in basic oxygen furnace operations. On the date of the incident which caused 






his discharge, he and a millwright were working on a large and heavy vessel 


which transported molten metals directly above a crew of maintenance employees. 






In accordance with well-known and posted company safety rules, the maintenance 







foreman placed a safety tag on the power switch to the "tilt control" of the 





vessel which warned that the penalty for unauthorized removal of the tag was 






This "warning" was also contained in the safety rules booklet 





a discharge. 









which was distributed to all employees. The claimant was well aware of the 






rule. 






Disregarding the safety tag warning, the claimant removed the tag and threw the 






power switch, causing the massive vessel to "slip." He claimed that the 


millwright (a non-supervisory employee) had asked him to remove the tag and that 









he did not know that he was violating the company rule. He was discharged for 






violating the safety rules and endangering the lives of the maintenance crew. 
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Digest Code Case Number | Page Number 
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HELD: A wilful disregard of employment rules constitutes misconduct connected 
with the work, but other examples of misconduct may exist where, as here, the 
circumstance may lack intent by the employee. Misconduct also includes acts 
by an employee involving such a magnitude of danger to others that to award 
unemployment benefits would clearly violate the overriding policy of promoting 
public welfare. Each case must be determined in accordance with the facts 


involved. 


The claimant had been aware of the safety rule he breached since his employ-—- 
Ment began three years earlier. He was aware of the potential danger of the 
machinery and the company's regulations concerning redtagging procedures. 

He was reminded of the importance of the tagging rules by the language of 
the tag itself, which stated that the penalty for unauthorized removal was 


discharge. 


That he did so at the request of another employee does not minimize his 


blatant failure to follow a well-published and mandatory company procedure. 


In so doing, he endangered the lives of employees working below the vessel. 
Therefore, he was discharged for misconduct connected with his work and is 


ineligible for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 485,55 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-11551/10-17-83 











Case Number/Authority 
Z 






-602A 













Title: 
er Violation Of Company Rule 


















Subtitle: 





Manner Of Performing Work 















Cross-Reference: 
None 





The claimant was discharged for not following proper procedures in counting her 






cash receipts. The claimant has been warned for failing to follow the employer's 





written rule that cash drawers were to be counted by both the outgoing and the 







incoming managers at the change of a shift. The claimant was discharged after 





she again counted her receipts alone before the end of her shift and had no 







reasonable explanation for doing so. 





HELD: The claimant was discharged for failing to follow the employer's reason- 






able instructions, behavior which could have resulted in substantial loss to her 







employer. Since she had been warned about the same offense and was aware of 






the importance of the procedure in maintaining control of cash receipts, she 






intentionally and deliberately failed to perform the work properly. She was 


discharged for misconduct connected with her work and is ineligible to receive 






benefits. 
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Issue/Digest Code 



















DIGEST OF 
ILLINOIS MTSCONDUCT/MC 48 5 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS §3eBRDa] 2457/11 3nd 






Case Number/Authority 










OOA 
= 
















Title: 













Subtitle 








Cross-Reference 






The claimant was discharged after he used vulgar and profane language while 





speaking to customers on the employer's premises. He was previously warned 








for being rude to customers. 










HELD: The evidence established that the claimant carelessly and negligently 





repeated the use of vulgar or profane language while dealing with customers and 






in violation of a reasonable rule of conduct which the employer had a right to 









control. The discharge was for misconudct connected with his work, and he is 





disqualified for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 485.65 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-6617 /5-31-83 











Case Number/Authority 
1./S-602A 

















Subtitle: 
Motor Vehicle 










The claimant worked for the employer as a school bus driver until she was 


discharged. The school district had specific rules and regulations pertaining 





to the operation of buses, and the drivers were to observe the rules of the 






road of the State of Illinois. The claimant admitted driving a bus containing 






student passengers through a railroad crossing when the warning gates were down 








and the warning lights were flashing. 


HELD: The violation of State and school district driving rules evidenced 






intentional and wilful disregard of the employer's interests. Therefore, the 






claimant was discharged for misconduct connected with her work, and she is 





ineligible for benefits. 
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Issue/Digest Code 
















ILLINOIS DIGEST OF MISCONDUCT/MC 485.8 5 
DEPARTMENT OF ADJUDICATION BBeraVAis 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-3829/3-19-84 _ 






Case Number/Authority 


1./S-602A 















Violation Of Company Rule 








pus Safety Regulations 












Cross-Reference 
None 






The claimant had received written warnings about horseplay, and the employer 





On the date of discharge, 






held regular safety meetings with all employees. 


the claimant and co-worker pulled a ladder out of a pit as a joke with the 







idea of marooning other workers in the pit. Unbeknown to them, there were 






workers on the ladder, who fell to the bottom of the pit. No one was injured 





° 


tim {elo seeilile 





HELD: The claimant could have caused physical injury to his co-workers and a 








loss of time and money to the employer. The claimant's carelessness or negli- 







gence was of such a degree as to manifest intentional disregard of a standard 






of behavior which the employer had a right to expect of him and of the duties 





and obligations he owed to his employer. In light of the prior warnings, we 







must conclude that the claimant knew or should have known that such conduct 


could result in his discharge. 








He was discharged for misconduct connected with his work and is disqualified 


for benefits. 
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Misconduct 
Violation of Law 


Violation of Law 


490.05 


490.1 


490.15_ 


490.2 


- General 


Conversion of Property Law 


- Liquor Law 


~ Motor Vehicle Law 
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Issue/Digest Code 













ILLINOIS DIGEST OF MISCONDUCT/MC 490.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 








Case Number/Authority 


1./S-602A 















Violation Of Law 












Subtitle: 
General 




















Cross-Reference: 
one 






The claimant was on layoff status and collectiong unemployment benefits until 





he was called back to work by the employer. On August 30, 1983, he began to 









perform his usual work for the employer. However, he did not report his 









return to work to the local unemployment insurance office. In addition, from 






August 30, 1983, through September 25, 1983, the claimant simultaneously 






collected unemployment benefits and worked for the employer for wages. When it 


was discovered that the claimant collected unemployment benefits while working 






for the employer, the claimant was discharged. 







HELD: The claimant's misrepresentation increased the employer's liability for 






payment of unemployment benefits at a time in which the employer was also 





paying the claimant for the work he performed. The claimant was discharged 






for misconduct in connection with his work, and he is ineligible to receive 






benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 490.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD=3047 /2-29-84_ 












Case Number/Authority 


2./S-602A 
















ints Violation Of Law 














Subtitle 
General 














Cross-Reference 
one 






The claimant was employed as a service technician for a telephone company. 






A criminal complaint was filed by a customer of the employer, and the claimant 







was convicted of soliciting the minor child of the customer while making a 





service call in the customer's home. The claimant was discharged after the 








conviction. 





HELD: The claimant's act was clearly against the interest of the employer who 






might well have been subjected to a suit for civil damages. The claimant was 


discharged for misconduct connected with his work, and he is disqualified for 






benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 490.2 
DEPARTMENT OF ADJUDICATION See 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-6617 /5-31-83 











Case Number/Authority 


1./S-602A 













Violation Of Law 












Subtitl , 
cae Motor Vehicle Law 












Cross-Reference 






The claimant worked for the employer as a school bus driver until she was 





discharged. The school district had specific rules and regulations pertaining 








to the operation of buses, and the drivers were to observe the rules of the 









road of the State of Illinois. The claimant admitted driving a bus containing 






student passengers through a railroad crossing when the warning gates were down 






and the warning lights were flashing. 








HELD: The violation of State and school district driving rules evidenced 












Therefore, the 





intentional and wilful disregard of the employer's interests. 


claimant was discharged for misconduct connected with her work, and she is 






ineligible for benefits. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 490.2 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 84-BRD-3454/3-12-84 











Case Number/Authority 
2./S-602A 















Violation Of Law 











Subtitle: Motor Vehicle Law 
















Cross-Reference None 






The claimant, a truck driver, was discharged when he received his fourth speeding 






ticket which resulted in the suspension of his chauffeur's license for six months. 





He alleged that the employer's scheduling required him to exceed the speed limit 





in order for him to obtain sufficient rest between runs. The employer stated 






that there was a company rule requiring drivers to leave for destinations in 






Ww 


time to drive within the speed limits, and it denied "close" scheduling. The 













claimant did not file a grievance over the scheduling. 





HELD: The claimant knew he was violating the law and the employer's work 





directives; if he felt that his trips were scheduled too closely together to 







allow for proper rest, he should have filed a complaint or a grievance. His 


termination resulted from misconduct connected with his work because he chose 






to disregard the law and his employer's rules. His is disqualified for benefits. 
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Misconduct 
Felony, Larceny, and 
Embezzlement 





¥ i : j : ; 
Felony, Larceny and Embezzlement 





























| /D t Cod 
ILLINOIS DIGEST OF MISCONDUCT/MC 602.05 
DEPARTMENT OF ADJUDICATION ta ae 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-12609/11-8-83 









Case Number/Authority 
1./S-602B 













Title: Discharge For Felony Or Theft 












Subtitle General 
















Cross-Reference’ None 






The employer submitted a timely "Notice of Possible Ineligibility," which stated 


that the claimant was discharged for theft. The employer stated that the claim— 














ant misappropriated hospital property. 






In a statement to the claims adjudicator (a representative of the Director of 





Labor), the claimant stated as follows: "...I did take a handful of individual 






packages of Sanka coffee from the ingredient room of the hospital, and I put 







them in my pants pocket...I took the Sanka for my mother who had been asking 


he 







OT Athen 


The claimant took approximately twenty packages of the Sanka coffee, which had 






been allocated for consumption by the employer's patients. 







HELD: The Illinois Unemployment Insurance Act provides for a loss of benefit 





rights in insurance where a claimant is discharged because of the commission of 






a felony or theft in connection with his work, provided the employer notified 






the Director of such possible ineligibility in a timely manner, and one of the 






following has occurred: 


TTT 


ef 
ut 





Issue Digest Code Case Number 
MISCONDUCT MC 602.05 83-BRD-1 2609 


the claimant has admitted his commission of a felony or theft 


to representative of the Director; 


he has signed a written admission of such act and such 
admission has been presented to a representative of the 


Director; 


such act has resulted in a conviction by a court of 


competent jurisdiction. 


In this instance, the claimant admitted the commission of the theft to the 
claims adjudicator, who is a representative of the Director, and the employer 
filed a timely notice of possible ineligibility. The theft was connected with 
the work, and no benefit rights shall accrue to the claimant based upon wages 


earned for service rendered by the claimant prior to the date of his discharge. 
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ILLINOIS DIGEST OF MISCONDUCT/MC 602.05 
DEPARTMENT OF ADJUDICATION Docket/Date 
EMPLOYMENT SECURITY PRECEDENTS 83-BRD-13407/11-21-83 





Case Number/Authority 
2./S-602B 





Discharge For Felony Or Theft 








Subtitle General 








-Referen 
Cross-Reference None 





The claimant worked as a security guard. On March 20, 1983, another security 
guard observed the claimant placing a television stand in the trunk of his car. 


He was arrested and convicted of a theft. The employer filed a timely protest 


alleging theft. 


HELD: Section 602 B, while not a criminal statute, is penal in nature, and 
imposes a forfeiture of rights which would otherwise have accrued on taxed 


employment. Accordingly, it is construed strictly. The conditions for 





application of Section 602 B are as follows: 


Mieresitas 





There must be a commission of a felony or theft by the 
claimant in connection with his work for which the employer is 


not responsible; 


Second: The employer must give timely notice to the Director of 


the possible application of this Section; and 


Third: There must be a written confession by the claimant presented 
to the department, or an admission by the claimant of the act to a 
representative of the Director, or a conviction by a court of 


competent jurisdiction." 
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Issue Digest Code Case Number Page Number 
MISCONDUCT MC 602.05 83-BRD-1 3407 


All of the above conditions were met. Therefore, the claimant was discharged 
for theft connected with the work, and no benefit rights shall accrue to the 
claimant based upon wages from any employer for services rendered prior to 


the date on which the claimant was discharged for the theft. 
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The claimant gave a signed statement to the claims adjudicator in which he 1 






admitted that he took two cans of chili belonging to the vending company from 






behind the vending machine in the employer's cafeteria. He was stopped by the 


security guard and, at his grievance hearing, he offered to buy the whole case 







to avoid a discharge. Although the chili was not actually owned by the 





employer, it would have been required to compensate the vending company for 






the loss. He was discharged because of the theft. 





HELD: The statute requires that certain conditions must be met before an 






individual loses accumulated benefit rights due to a job-related theft: 








a timely notice of possible ineligibility filed by the employer 







within the specified time period. 


the claimant's discharge was directly due to the offense, and the 








offense was connected with the work. 


the claimant admitted the commission of the offense to a 






representative of the Director of Labor, has signed a written 






admission submitted to such representative, or has been 






convicted by a court of competent jurisdiction. 
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Since the claimant admitted the theft to the representative of the Director 
of Labor, the employer filed a timely notice of it, and the theft was connected 
with the work, no benefit rights shall accrue to the claimant based upon wages 


earned for service rendered by him prior to the date of his discharge. 





_ SS ls IG eee 


et — — 





Wien 5 ssa 
HE aS 
i i 





MINIMAL 


3 0112 067 


